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Appeals and Murder. 


CONTAINING 


I. The Nature of Appeals in General; how commenced, 


and by whom proſecuted in all Caſes. 
IT. Of Appeals and Murder, Manſlaughter, Cc. where- 


in are explained in numerous Inftances, aad adjudged Caſes, 
Malice prepenſed, the Laws of Duelling, Murder in Arreſts, 
Riots, &c. Commanding to Kill, Intentions of Killing, Poiſon- 
ing, Petit Treaſon, Stabbing, Juſtifiable Momicide, Homicide 
Excuſable, & c. And alſo of Indictments for Murder, with a 
very great Variety of Select Precedents. 

III. Of Maihem, Rape, Ge, The. Laws and Statutes con- 
cerning them, and Appeals on thoſe Heads; illuſtrated in ſeveral 
extraordinary ern Caſes, parriculariy of Rape: And Pro. 
ceedings on Appeals of Murder, & c. With particular Directions 
for the entire Management of that Buſineſs. | 

IV. Latin Pregedents in the whole Courſe of Appeals, 
(wiz.) Original Writs, Declagatzong, leaflings, Cert:orari's ad 
Remo vend. &c, The Pleadings peruſed and approved by Sir 
Peter King, preſent Lord Chiet Juſtice of the Common Pleas, 
and Mr. Eyre, now one of the Juſtices ot the King's Bench, 
and other cclebrated Counſe's, 


Compil'd from the Manuſcripts of an Eminent Practiſer 
late of Lincoln's Inn, deceaſed. 


By G. F ACOB, Gent. 


To which is added, 


An Appeal of Murder brought by Henry Dung againſt Chriſtopher 
Slater ford for the Murder of his Siſter, tried at the — 
Bar, where the Defendant was convicted, and was afterwards 
execu ed at Guilford in the County of Surrey. Amo 8 Anne 


Reg. 1709. 
ALSO 
An Appeal brought by Reeves 2gainfU7riradle who was Acceſſary 


ro the Murder of a Cuſtom-Houſp-Othcer on the Coaſt of 
Suſſex, and convicted. 


In the SAY O7r: = 15 Eliz. Nutt , and 


R. Goſling, (Aſſigns of Edward Sager, Eſq;) for 


** 
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Bernard Tintot, between th Temple- Gates. 1719. 
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To the Right Honourable, 


Sir PETER KING, Kt. 


Lord Chief Juſtice 


O F r 


COMMON PLE AS. 


My Lord, | 
1 is nothing could 


embolden me to at- 


tempt a Dedication of 


this Treatiſe to your Lord- 


ſhip, but your Lordfhip's Pe- 
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The Dedication. 


ruſalof Mr.Gale's Papers, with 
Relation to the Appeal of Fox 
againſt Lowe and Cotton. 


* hof A och, 
our being retaind as a 


Counſet in that memorable 


Cauſe with Mr. Juſtice Eyre, 
gsi %u ab leaſt a Claim to 
the following Performance, 
were it ſo:compleatly tiniſh' d, 
and elegantly dreſs d, as to 


merit your Lordſhip' s Patro- 


nage. 


As it is, I fear I have been 


66 raſh and precipitate ; and 
-Fithbly ask you 1 
Pardon for a Freedom of this 3 


Lordſhip 8 


Nature, Which I confeſs I | 
have takt without conſult- 


25 ä ing 


' The Dedication. 
ing your Lordſhip; and for 
this I have nothing to de- 
pend upon, but your ex- 
tenſive Good Nature to ex- 
cuſe my Preſumption. 


But your generous Temper 
is not more to be admir d, than 
vyour great and numerous Qua- 
lifications: It is highly obvi- 
ous, that the moſt conſum- 
mate and impartial Lawyer, 
the faithful Counſellor, the 
eminent Divine, the Man of 
Excellency in Literature, and 
of great Humanity, center in 
my Lord Chief Juſtice King. 


= In You we ſee a ſecond 
L117 LETON. From your 
Hand 


4 * 


ſons of all Ranks, Parties, and 
Religions partake of the ſame 


eſt Date, as the great Pillar 
and Ornament of the Law, 


Hand Juſtice is diſtributed 
with an exact Equality ; Per- 


Determinations, and your 
Sentence is always Righteous. 


That your Lordſhip's Life 
may be extended to the long-i 


are the hearty Wiſhes of, 
Ay Lord, S T7 

: „ 

Your Lordſbip's moſt humble 

and moſt Obedient Servant 
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. A HE obſerving Reader on Peruſal of this Treatiſe, will 
4 eafily diſcover that the Manuſcripts mentioned in u 
ife : Title-Page, are the Products of Mr. Gale late of Lincoln's 


Inn; 4 Gentleman celebrated for his Drawings, particularly 
Pleadings in Caſes of Appeal. 

= Theſe Manuſcripts comain ( amongſt ſeveral other Modern 
aſes, Pleadings, &c.) all the Proceedings in one of the 
oft extraordinary Trials of Appeal, for Variety, we have 
gin this Age, and they wake near one Hundred 
age, in this Volume, which is a Foundation of new and 
WW /trutive Matter rarely to be met with at this time in 
r Books of the Law; And ] bope it will appear that my 
Collection of the Laws and Statutes on this Subject, bas been 
WW i/patch'd with the Exattneſs neceſſary, on ſo nice a Subject. 

= 1 have conſulted a very great Number of our Authors of the 
% Reputation, in this Compoſure ; and if I am calumniated 
Wy, any Brother of the Quill, for borrowing from other Men's 
WL abours, (not to mention the liberty ſome Gentlemen have 
ready taken with my Writings ) I am perfectly eaſie with 
Wy ſelf, when ] conſider that the great Sir Edward Coke 
les upon him no other Denomination than that of a Collector; 
Wn there is not an Author of the Law now exiſting, but his 
f Performance may for the moſt part be traced through by a care- 
land indefatigable Study, particularly with relation to Mat- 
f ers of the Crown, the popular Bette, in the moſt material 
ranches of this Treatiſe. 
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The PREFACE. 

But however, I have the Pleaſure of declaring to the 
Publick , that none of my Production: which have yet ap. 
pear d in the World, are without a Variety of new and 
adequate Matter: No Exceptions are taken on this Head; and 
though ſome of my Pieces firſt wrote have (but not une xpect- 
edly) been cavill d ar by a few "Petſons more nice than Jugig- 
ous, for Want of the Recommendatgon of Dreſs, it is my great 
Satisfaction that the Famous Littleton has ver) ſhort Introdudti- 
ont to his numerous Branches; neither were any of aur Sages of 
the Law of Antiquity fond of unneceſſary Imbelliſhments ; but 
admitting them to be nereſſary, I am not without hopes u hat 1 
have atton d for Deficiencies of this kind, by what is more 
ſubſtantial, viz. Mechod and Information, „ 

Though I labour under Misfortunes, it is 4 Pleaſure to 
me to think that the generous part of Mankind will be 
fo good natur d as to allow me ſome ſhare of Reputation 
'Tis far from being Humane to make Calamities an Ob- 
Jection to any Perſon's Character; I for my part have 
bitherto experienced the contrary, from the candid Conſftru-Þ 
ien my Performances in general have found with the 
Publick: And I live in Expectation that by a conſtant A. 


fiduity in the moſt laudable Studies, I ſhall werifie the Anci- 
ent Phraſe, G 


Labor improbus vincit omnia. 


- It remains that I ſhould ſay ſomething further in particular 
concerning this Undertaking, but I have little to obſerve by way 
of Introduction or Apolo ; when you came to the Latin Prece- 
dents. relating to Appeals, you'll find ſame things repeated al- 
moſt Verbatim, which bas been occaſion'd to ſhew you the entire 
Proceedings at large, and therein the ſeveral Ways, by ſeut- 
al Hands, of Drawing one and the ſame Inſtrument. 
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by way 
Prece- 
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entire 
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« 2. c. IT. And is frequently us'd in 
the Common and Civil Law, on the Re- 
oval of a Cauſe from an inferiour Judge to a Su- 
perior ; but more commonly for the private Accu- 
ation of a Murderer, by a Perſon who had Intereſt 


. J. 1 
the Party kill d. Co. Lit. f. 287. 
| W 1 Theſe 


THE 


PPEA L, is deriv'd from the French word Appeal 
Appeller, ſignifying to accuſe. Co. Lit. A. 
Li 
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bery, &. are the Subjects I purpoſe to handle in 


Judge, by one that ſets his Name to the Declara- 


Mg 
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Rape, &c. 
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© Theſe laſt Appeals, and of Maihem, Rape, Rob 


this Treatiſe; and the Learned Bratton defines Ap- 
peal to be a lawful Declaration of another Man's 
Crime (being Felony, at leaſt). before a competent 


tion, and undertakes to prove it, upon the Penalty 
that may enſtie t the contrary. Brafton' Li 3. 
Appeal in ſome of our Law. Books is ſaid to come 
from Appello, to call, becauſe Appellans wocat reum 
in Fadicium. Co. Lit. Lib. 3. 287. And accordivg to 
Bratton, Appello in the Common Law is as much as 
Accuſatio with the Civilians * For as in the Civil Law, 
Cognizance of Criminal Cauſes is had either upon 


Inquiſitios, Denunciation or Accuſation, ſo in ours ber) 
it is taken upon Indictment or Appeal; Indictments they 
comprehending both Inquiſition and Denuncia- peil 
non. | 13 EI 
Appeal of Maihem is an Accufing of one that G 
hath maim'd or wounded another; but this being be a 
no Felony, the Appeal thereof is but, in a manner, Juſti 
an Action of Treſpaſs, becauſt there is nothing re. unm 
cover d but Damages. Bracton Lib. 3. 2 In) 
Appeal of Rape lies where a Rape is committed, il be. g 

( viz.) where a Man hath unlawful and carnal =, 
Knowledge of a Woman by Force, and againſt 4 » ( 
her Will, which is Felony by the Common Law; n 
but Emiſſo Seminis, without Penetration, is no Rape. iſ 0 
Co. Lit. 123. 3. Inſt. f. 60. WM, 
By our Ancient Laws, the Party raviſh'd, if ſhe * 
gives Conſent either before or after, can bring Pure 
no Appeal ; but if ſhe neither before nor after give ©* ch 
ſuch Conſent, the may appeal. 13 E. 3 Coron 2 
122. And the Statute 11 H. 4. c. 13. gives Power t 
to a Husband, or Father, or next of Blood, there — 


being no Husband, to bring an Appeal of Rape, 
where a Woman is raviſh'd, and afterwards gives het 
Conſent. 


Appeals and order. N 
* And by the 6 R. 2. it is enacted, That 
the Party raviſh'd, if ſhe afterwards conſent 
to the Raviſher, and the Raviſher ſhall be diſabled 
to challenge Inheritance, Dower, or joint Feoff- 
ment, Cc. and that the next of Blood ſhould 
enter, Cc. ner. 5 | | 
Appeal of Robbery was a Remedy given at 
Common Law, where a Party was robb'd of Goods, 
to have the Goods reſtor d to the Perſon from 
whom taken; for a Man could not have Reſtitu- 
tion upon an Attainder, or an Indictment, becauſe 
that was at the Suit of the King. 3 Inf. 242. 
This Law being defective in caſe of ſeveral Ap- 
peals brought againſt one Perſon ; as where a Rob. 
bery is committed by one Man upon three, and 
they all bring Appeals againſt him, and he is at- 
tainted and executed at the Suit of one of the Ap- 
pellants, the other to cannot be reſtord to their 
Goods, becauſe the Robber being dead, cannot 
be attainted; the Statute 21 H. 8. gives Power to 
Juſtices to award Reſtitution of the Goods taken 
immediately after the Offender is found Guilty. 
2 Inſt. 320. And by this Statute Reſtitution is to 
be granted on an Indictment, &c. 3 Inſt. 242. 

Then there is another Appeal in cafe of Robbe- 
ry, ( viz.) where a Perſon having committed Fe- 
lony or other Crime, and confeſlirg, Appeals, that 
is, accuſes others who were Accomplices with him. 


do it, and deliver this Writ to the Sheriff to be re- 
corded. Appeal by Bill is where a Man of himſelf 
gives up his Accuſation in Writing to the Sheriff or 
B 2 Coroner, 


An Appeal is commenced two Ways, either by 42.27, 
Writ or Bill; Appeal by Writ is when a Writ is kw cm 
purchaſed out of the Chancery by one to another, 77%” 
to this End, that he appeal a third of ſome Felony wh 

committed by him, finding Pledges that he ſhall 2.4, 
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doe Laus ok 
Coroner, offering to undergo the Burden of Ap- 
pealing the Ferſon therein nam d. Bratcton. 
- In our Ancient Books he that appeals is . hoo 
call'd Accuſator; but at this time he hath the De- 
nomination of Appellor or Appellant, and is in legal Pea 
Signification peculiarly applied to Appeals of three WW <vt! 
ſorts : Firſt, of Wrong to an Anceſtor, whoſe Heir . 4 
male he is, and that only of Death: The ſecond WF 
is of Wrong to the Husband, and is proſecuted by 0 
the Wife for the Death of her Husband : And the Dea 
third is of Wrongs done to the Appellants them: in. P 
ſelves, as Robbery, Rape and Maihem, Co. Lit: mon 
F. 287. | | 5 2 In 

Appeals are to be brought within a Year and It 
Day after the Death of the Perſon; and if the lony, 
next Heir of the Deceaſed who ought to proſecute; | 
be within Age at the time of the Death of his bur t 


Anceſtor, he muſt nevertheleſs commence his Ap- . 
peal within the Year, and proceed in his Minority, 50 A 


2 Inſt 320. ö f 
There lay an Appeal of High Treaſon by the che) 
Common Law, before the Statute, 1 H. 4. c. 14. 


And at Common Law, a Woman might have an A 
Appeal for the Death of her Anceſtor; but by Robb 
Magna Charta, tis enacted, Quod nullus capiatur, il 2 Inſt 
aut impriſonetur, propter Appellum famine de morte al- Kin a 
terius quam viri ſui. I Inſt. 27. | Rep. 1 
Bur the Son of a Woman may have an Appeal, An 
(being Heir at the Death of the Anceſtor ) for the inan 
Fon is not diſabled, but the Mother only. 2 1/8. 68. but it 
The Writ of Appeal of a Woman for the Death her 2s 
of her Husband is annex'd to her Widowhood ; ſo If c| 
that if the Wife of the deceaſed marry again, her * 1 
Appeal is gone, although the ſecond Husband die * 
within the Year; for ſhe muſt, before any Appeal nal] K 
brought, continue fæmina viri ſui, upon whoſe Bi 8 | 


Death ſhe brings her Appeal. II H. 4. c. 46. 
2 Inſt, f. 69. It 


Erok ls «> eds * 
„ N. * 


Appeals and Mutver. 

If ſhe brings her Appeal during her Widow- 
hood, and hath Judgment of Death againſt 
the Defendant ; if ſhe after take Husband, the Ap- 
peal ſhall abate ,* and ſhe can never have Exe- 


c. 46. 

nd 1 Wife who hath Right to appeal ma be ſuch as 

by the Deceas'd was poſſeſs'd of at the time of his 

he Death; for ſhe muſt be his Wife both of Right and 

wy in Poſſeſſion. And unques accouple in loial Matri- 

ry *. 8 N 14 a good Plea againſt ſuch an Appeal, 
Inſt. 6 

ad lt a Husband attainted of High Treaſon or Fe- 

he lony, be ſlain, his Wife ſhall notwithſtanding the 

te; Attainder have an Appeal, as he was her Husband ; 

his but the Heir cannot have an Appeal, for the Blood 

p- Is rr dN 35 H. 6. c. 63. 

. And if a Perſon attainted be beaten or maim'd, 


or a Woman attainted be raviſh'd, after pardon, 
they ſhall have either Actions of Battery, or Appeal 


4 of Maihem, or Rape. 3 Inſt. F 215. 
_ A Woman at this Day may have an Appeal of 
by Robbery, Cc. for ſhe is not reſtrain'd thereof. 


2 Inſt, 68. And if a Woman be lain, her next of 
Kia may maintain an Appzal of Murder. 3 Mad. 
Rep. 157. 

An Hermaphrodite, if the male Sex be predo- 

minant, ſhall have an Appeal of Death as Heir ; 
but if the female Sex prevails, no Appeal lies for 
her as Heir. 2 Inſt. 69. 
If there be a nearer Heir to the Perſon kill'd, the 
next Hzir male cannot have an Appeal; as if he 
hat was kill'd had only a Daughter, his Brother 
hall not have an Appeal. And if one Brother be 
ain, the other Brother, of the half Blood, (hall 
ever have an Appeal. Co. Lit. 14. 


B 3 An 


2» 


cution of Death againſt him. Stat. A * 


Appeal, neicher of Death, nor otherwiſe. H. P. C. 


- Homicide. - Murder is where a Perſon wilfully and 


VE OOO PIT rr * 
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ide Uns ee 
An Ideot, Monk, or Man mute, (hall have no 


183. | Att: 1 | 
Appeal of Death is of two Sorts; Murder and 


with prepenſed Malice kills another. Homicide, or 
Manſlaughter, is the killing of a Man without any 
Malice, upon a ſudden Provocation; and it differs 
from Murder in that it is done without Malice pre- 
penſed, and from Chancemedley in that it hath a 
preſent Intent to kill. Chancemedley, or per infer- 
tunium, is When one is ſlain caſually by another 
without any Intent to hurt; but of this no Ap 
doth lie. 1 Inſt. 287. 

In former Times there could be no Proceeding 
on an Indictment for Murder till the Year and Day 
was expir'd, in which time the Party might bring 
an Appeal; but this was not in Proviſione Legit, 
but at the Diſcretion of the Juſtices, who appre- 


hended that the Perſon moſt nearly related would f 
- moſt zealous in proſecuting the Criminal, it of 
Kel. 95. 

Thus much of the Nature of Appeals, &. in awry 
General, I now proceed to the Laws and Statutes, * 
and Variety of adjudg*d Caſes relating to Appeals deal 
and Murder, ( eſpecially the latter, which is the 3 
Foundation of the Appeal) Maihem, Rape, Cc. ¶ out! 
before I treat of che particular proceedings in pro- * 


ſscuting of Appeals; and firft concerning Murder. 
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C. 5 3 n 42 1 | 
nd Of Murder, Manſlaughter, juſtifiable 


= Homicides, &c. and the Laws and 
= adjudg'd Caſes thereto relating. 


S I have already obſerv'd, tis prepenſed Ma- ware; 
; lice which makes an Offender gwlty of Mur- Provecati- 
er; and this Malice is either expreſs or implied ; >< 
expreſs, when it may be evidently prov'd there was 
formerly ſome Ill-will ; implied, when one kills ano- 


ther ſuddenly, having nothing to defend himſelf, 


A. as going over a Stile, or ſuch like. 
And Nalice is a Deſign form'd of doing Miſchief 
75 to another; and if ic doth not riſe ſo high as Death, 


but to beat a Man, or diſeiſe him of his Lands, if 
Death enſues, it is Murder. . 

If a Man doth a cruel Act voluntarily, he doth 
it of Malice prepenſed; if a Man without any Pro- 
vocation ſtab another, this is expreſs Malice, not- 
withſtanding it be ſudden ; for he deſignedly and 


als E id him the Miſchief, though he con- 

55 where any Miſchief is done on a ſudden, as cutting 

4 o. out the Tongue, Cc. of another. Kel. 127. H. P. C. 
9. 

er. Two Perſons playing at Tables fall out in their 


Game, one upon a ſudden kills the other wich a 
Dagger: This was held to be Murder. el. 128. 
It one Man kill another, and no ſudden Quarrel 
appeareth, this is Murder. Co. 9. Rep. 67. Ma- 
kelly's Ciſe ; and it lies upon the Party indicted to 
prove the ſudden Quarrel. Kel. Rep. 27. 


B 4 If 


N 8 
If two Men fall out in the Morning, and meet 


and fight" in the Afternoon,” and one of them 
kilPd, this is Murder; for there was time to allay 


the kau, end'chedr, Aftermmbdcingrid, of Male Y 


ba rl; Men Wing Werbe gern ta Anger, but af. 


ter wards enriguer'd rin da e to 
converſe on another Subject for ſome ſo that 
it was reaſonable.to. ſuppoſe there might be a Re- 
| Conciliation between them; but afterwards they 
drew their Swords one upon 1 the other, and fought, 
wherein one of chem was kill'd ; ; adjudg 'd Murder. 
Kel. Rep. 5 6. 


I a Man drunk killeth another, it is Felony : 


And no Words, be they what they will, as to call 
a Man Son of a Whore, or to give him the Lye, 
Ce. or Geſtures, though never ſo reproachful, are 
in Law efteem'd ſuch a Provocation as to diminiſh 
the Crime of Murder; unleſs upon thoſe Words both 
the Parties ſuddenly fight, and one kills the other; 

when it may be only Manſlaughter. Rel. Rep. 55, 
Lord Morley's Caſe. And Words, as to ſay a Man 


deſerves to be ſtuck, before the Quarrel, carry no 


Imputation of Malice. Quinn's Caſe, An. 4. Geo. 


A Hackney-Coachman demanding his F are, gave i 


a Gentleman very ſcurrilous Language, whereupon 
the Gentleman drew his Sword and kill'd him; ad- 
judged Murder; and he was hang'd, notwithftand- 
ing he pleaded that the Coachman ſtruck him with 
his Whip, and offer'd other Violence. Anno 3 Ann. 
Harlackender? s Caſe. 

But if a Man ſhall pull another by the Noſe, or 
philup him upon the Forehead, the Crime will be 
only Manſlaughter, if the Perſon ſo affaulted (hall 
draw his Sword, and run the other throvgh ; for 
the Peace is firſt broken by the Perfon kilFd. Style 
Rep. 467. Ruckner's Caſe, 9 

n 


eãp 
let! 
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On Monday à Mar beat another, on Tueſday 
e other coo him who made the firſt Aſault by 
he Noſe; Us on Wedneſday the Perſon, took by 
ve Noſe, made a wry Mouth at the other, where. 
con he came out of his Houſe with a ſhore * 
nd gave him a Stroke, whereof he died; 
Court directed the jury to find this Murder. No 
"17T.' t 1 hi . 

And a ſary were find . J a Piece' for bringing 
Win a Verdict of 'Manſlaughter, contrary to the Di- 
ection of the Court; but this was where it ap- 
Wpear'd upon Evidence that the Perſon was kill d 
without any Provocation. | Kel. Rep. 5o. | 
If two Perſons are in Company together, (as 


call N ruppoſe A. and B.) atid B. ſhail give contumelious 
ye, Language, whereu 1 A. draws his Sword and 
are makes a Paſs at B. (B. then having no Weapon 
iſh dran) but miſſes him; thereupon B. draws his 
oth word and makes a Paſs at A. and there being an 
cr ; Interchange of Paſſes between them, A. kills B. 
vo, his is adjudg'd Murder in A. for A.'s firft Paſs at 
an B. was malicious, ea what B. did afterwards was 
no awful. Rel. Rep. 1 | 

eo. But if A. who had ** ſo prorol-d, draws his 
ave word, and then before he makes any Paſs, B.'s 


word is drawn; or A. bids him draw, and he 


ad- draws accordingly, whereupon there happen ro be 

nd- utual Paſſes : If A. kills B. this will be bur Man- 

vith laughter, becauſe it was ſudden, and A.'s Deſign 

4un. vas not fo abſolutely to deſtroy B. but to combat 
ich him, whereby he runs the Hazard of his own 

or Life at che ſame time. Kel. 131. 

be If two happen to fall out upon a ſudden, and 


preſently agree to fight, and each of them fetch a 
ed pon, and go into the Fields, and there one 
illech the other, he is guilty of Manſlaughc: on- 
ly, 


[ N 


The: een 
ly, \ becauſe he did it in à Paſſion, before his Heat 
of Blood Was cool d. 3 Inf. Fi, H. P, E. 48. A 
But where-ever two Perſonsyn cool Blood meet, 
and fight on a precedent Quarrel,. and one of them Wi 
is kilFd, the other is guilty; of Murder, and can 


not help himſelf, by Rr he was firſt af 
faulted by the Deceaſed ; or that his Intentions were 
only to vindicate his Honour; that he meant nat 
ing an unlawful Act perpetrated with. Deliberation, 
a Man muſt anſwer for all the Conſequences. 
I' Bulſt. 86. 2 Bulſ#: 147. 3 Bulſt. 171. =__ 
mz. It a Man hall challenge another, who at firti 
refuſeth to fight him, but afterwards upon Im. 
portunity meets and kills him, tis Murder. 1 Rol. 
Rep. 360. | | 
In Duelling, not only the Principal, who aQu-If 
ally kills the other, but alſo his Seconds are guilty of 
Murder, whether they fought or not; and ſome of aA 
our Books tell us that Seconds of a Perſon kill'd are 
likewiſe equally Guilty, in reſpect to the Encourage- 
ment they give to their Principals, in the Execu- Wl 
tion of their Purpoſe, and accompanying them 
therein, ec. H. P. C. 51. 5 ä 
But this laſt ſeems too ſevere a Conſtruction up- 
on the friendly Office and Intention of the Second, 
he being ſo far from intending any Miſchief to his 
Friend, that he is ready to hazard his Life in his 
Quarrel; and *rwould be very hard to make him 
the Murderer of his Friend, wich regard to thoſe 
Conſiderations ; though this Opinion deters coun- 
tznancirg Duelling, and encourages a friendly 
— as acting contrary would be pe- 
rilous. 
A. and B. quarrel, and appoint the Field; A. 
takes C. his Second, and B. takes D. his N 1 
A. ki 


Appeals aud Murder. 
kills B. This is. dopbtleſs Murder in C. and it 
h been held Murder i in D. alſo, but ſome of 


SA. and B. having Malice, engage in a Duel, C. 
ranger, takes part with A. who kills B. It's bar 
F anſlaughter in C. becauſe he knew not of rhe 
Walice, though it be Murder in A. 14 Jac 
Fund Cary's Caſe. 
And ſometimes Perſons eng others with 
Wcapons, are very near equally guilty with Se- 
nds; as a2 — re x a ſudden allng out be- 
Ween two Perſons, and one of them breaks his 
word, and a Stranger ſtanding by, lendeth him 
other with which he kills his Adverſary ; tis 
Wanſlaughter in the Perſon lending the Sword, as 
Well as the other. Sid. 254. 
I one gives Provocation, and ſends a Challenge 
d another, and the other accepts it; whereupon 
ey meet and fight, and he which ſends the Chal- 
Inge is kill'd, this is Murder: For the Law has 
Wo Regard to the Perſon who begins the Quarrel, 
here a former Quarrel is depending, and the Ma- 
ce ſtill continues until the laſt Stroke given. But 
they are once reconciF'd for the firſt Matter, 


cn d afterwards happen to fall out ag ain ſuddenly 
A his nd fight, ſo that one of them is kill'd, it is but 
* anſlaughter. Term. Paſch. 14 Fac. I. Tavernor's 


aſe. 


. And if one Man wound another in a Duel; and 
* fterwards they meet and fight a ſecond Time, and 
dye Perſon wounded kills the other, tis Murder in 


im; for Malice (hall be intended upon his former 
urt; but if the other kill the wounded Man, 
is only Manſlaughter in him, becauſe it ſhall be 
ended his Malice was appeas'd by giving the 
ound. Dalt. 345. Lamb. 251. 


If 


2 r Books contradict it. Dalt. c. 145, Dyer 128. — 
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but with Defign of evading the Law, he tells A. ; 


be Libs de 


8 4 oF B..commence a N and A. tell 
B. that he will not ſtrike him, but that he wil 
give B. a Pot of Ale to ſtrike him, and thereupon 
B. ſtrikes A. and A, kills him, he is guilty of Mur. 
der. EH. F. C. 48. 

And if A. challenge B. who cube to meet haz 4 


at he ſhall go the next Day to ſuch a Town 

bout his Buſineſs, and accordingly A. meets B. 
the next Day on the Road, and aſſaults him, 
whereupon they fight, and B: kills A. he is guilty 

of Murder, unleſs it appear by the whole Circum- 

ces that he gave A. ſuch information acciden. 
tally. H. P. C. 48. 
II A. hath Malice againſt B. and he meets 
and ftriketh him, and then B. draws upon A. and 
A. flies back to the Wall, and then kills B. this 
is Murder, notwithſtanding his flying to the Wall; 
for that will not excuſe the Malice which he had, 
which is inquirable, and if the Malice be found 
by the Jury, then his Flight is ſo far from excu- 
ſing the 1 that it aggravates it. Fitz. Coron. 
287. Ke. 58. 

Whenever any Perſon kills another on a ſud- 
den Quarrel, and it fully appears by Circumſtan- 
ces, that he was Maſter of his Temper at the 
Time; as if after the Quarrel, a Man have fo 
much Conſideration as to ſay that the Place where 
ns Quanrel happens, is not convenient for fight- 

; or that if he ſhould fight at preſent, he (ſhould 
1525 the Diſadvantage, by reaſon of the Height of 
the Heels of his Shoes; or diſcourſe and talk 
calmly on the Occaſion of the Quarrel, Ge. he 
is guilty of Murder. 1 Sid. 177. 1 Lev. 180. 

It a Man draws his Sword upon another, and 
puſhes at him before the other's Sword is drawn, 
and a Fight enſues, and the Perſon making uy 

Allauit 


Appeals and Murder. 

\ſault kills the other, it is Murder, as I have already 
pbſerved; for aſſaulting a Man in this manner, without 
iving bim time to be upon his Defence, ſhall be 
| b pnftru'd that he intended not to fight with oy 
Not kill him. Dale. 93. Crom. 23. 
; And it is unreaſonable it one Man. 3 pda 
Nnother, and run at him without any Provocation; 
hat the other ſhould ſtand ſtill, and not defend 
imſelf; and it is alſo unreaſonable that his Endea- 
ours to defend himſelf ſhould leſſen the Crime 
f him who ſet oo him without 8 — 
We: OF + 
When any Man is dangerouſly: aſſaulted, ſo chat 
is Life is in Danger from his Adverſary, he may not 
nly defend himſelf, but he has Liberty, for the Se- 
urity of his perſon, to purſue him that maliciouſly 
faulted him; for he that hath manifeſted that he 
ath Malice againft another, is not fit to be truſted 
ith a dangerous Weapon in his Hand. Dale. 292. 
If A. of Malice prepenſed, diſcharge a Piſtol at 
and then runs away, B. perſues him, and A. 
rns back, and in his own Defence kills B. it is 
urder; for A. had a malicious intent againſt B. 

nd his Retreat after he had diſcharg'd his Piſtol 
B. was not becauſe he repented, but for his 

n Safety. Kel. 129. 
In a ſer Duel there are mutual Paſſes made be- 
een the Combatants; yet it there be original 
[alice between the Parties, it is not the Interchange 
Blows will make any Alteration, or be any Mi- 
pation of the Offence of Killing. Kel. 129. 
To challenge another, either by Word or Let- 
, to fight a Duel; or to be the Meſſenger of 
h a Challenge, or endeavour to provoke ano» 
er to ſend a Challenge, or to fight, as by dif 
ling Letters full of Reflections, &c. to that pur- 
ſe, is a very high Offence. 3 Inft, 158. 2 Rol. 
IF. 78. Perſons 


1 


lick Authority. 3 Inf. 159. 


/ | Perſons convicted of barely ſending a Challenge 
have been adjudged to pay à Fine of 100 J. and 
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impriſon d for a Month; for where Perſons coolly WE. 
and deliberately engage in a Duel, there is an ap 
parent Danger of Murder; and it being a Defiano 
of the Law, and Contempt of Juſtice, it puts 2 
Man under a Neceſſity of righting himſelf. 1 Sf 
186. Poph. 153. Moore 563. | 4 
But notwithſtanding Duelling is unlawful he. 
tween Subject and Subject, we have Inſtances of 
Challenges amongſt Princes, which would hav. 
been lawful if they had been warranted by pub 


King Edward the Third, in the ſixteenth Year d 


his Reign, being at War with France, out of h 


perſonal Bravery and Greatneſs of Mind, and to 
prevent the Effuſion of Chriſtian Blood, and mak 
a ſpeedy Trial of his Right to the Crown of Franc 
offer d to fight the French King in ſingle Combe 
but he refus'd it. 3 Inf, 159. 
And the Year 1196, Phillip King of France ſenc 
ing a Challenge to Richard the Firſt, that he wouk 
chuſe five for his Part, and he, the King of Frans 
would appoint five for his Part, to fight in Liſts ui 
determining all matters in Controveſy between 
them; King Richard accepted the Challenge, bu 
like a Britiſh Heroe, inſiſted that the French Rin 
and himſelt ſhould be of the Number, which wou 
not be granted. | 

Richard the Second likewiſe offer'd a ſingle Con 
bat with King Charles of France, And theſe ſeen 
to be warranted for determining a Right, (as in cak 
of our ancient Writs of Right) by the Combat on 
David and Goliab, mentioned in the Old Tei 
ment. \ : 
If two Men quarre', and afterwards are a&ua 
ly engag'd in fighting together, and another ru 

ning 
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Appel dan Yetder; = 13 
ing in to the Aﬀſtance of the one of them, kills 
Whe other, this is but Manſlaughter, becauſe there 
= as an actual fighting and ſtriving with Violence, 
| ' 'A 61. 
ance 4000 if there are two Perſons fighting, and others 
= Wooking on, who do not uſe their Endeavours to 
| Sia, Wart them, and in the fighting one of them is killd, 
Whe Perſons looking on may be indicted and fin'd. 


| oy Rep. 50. | 

pos if a Man wounds another, and the Perſon Aj 

haue. ounded neglects his Cure, or refuſes to live and . 

pub Weep within that Rule which a Perſon wounded | 1 
Whould do; yet. if he die, it is Murdet or Manſlaugh- | 

er, according as the Crime ſhall appear in the 4 

i hon who gave the Wounds; becauſe if the A 
Wounds had not been given, the Man had nos 2 

mak lied. Ke}. Rep. 26. I take this Law to be ground- 

T0188 on a ftrong Preſumption, that every Man will 

moo at leaſt what is neceſſary for the Preſervation 

pf his Life, in ſuch a Caſe, and not throw away 

ſenc imſelf, to bring the Vengeance of the Law upon 

Jou is Adverſary. | 

ane But no Perſon ſhall be adjudg'd by Wounding, 

its fahr any Act whatſoever to kill another, who doth I 

Sor die thereof, within a Year and a Day after ; 5 

» bu d the Day whereon the Wonnd was given (hall | 

Fuße reckon'd the firſt, H. P. C. 55. Dalt. c. 93. 

A. threw a Bottle at B. which ſtruck him on the R 

ead, and immediately drew his Sword and gave WY 

jim a mortal Wound; but between the drawing 


feel the Sword and giving the Wound, B. threw ano- 3 
n cer Bottle at A. with which he broke his Head, "> 
bat et be had no Sword drawn; this was adjudg'd 4 


urder in A. and of Malice prepenſed; for the 
growing of the firſt Bottle was with a malicious 
tu tent, and the drawing of his Sword was to pro- 
r Tu cute his Incentions; and though B. return'd a 

N 2 — 


Bottle 


— Labonte 


* 2 before the Wound was given, that does 


'T 
Hot alter the Caſe; ic was lawful. in him, for he on 
might have;quſtified- in an Action of Aſſault and nd 
. and therefore it cannot be any Provoca- Burg 
tion to ſtab him wich his Sword. Maugridge¶Micte 
OCaſe. Rel. 128. 5 ind 
andi the Bottle had been return · d by B. before e a 
the Sword was drawn by A. it would nevertheleſnay 
have been Murder. Kel. 129. e. 
When a Man attacks another with a dangerous 15 
Weaan, without. any Proyocation, it is expreſs Ne 
Malice from the Nature of the AQ, which is cruel broce 
Lord Morley's, Caſe. _ = Ma 
If a Man commit a Treſpaſs upon another, by erſo 
breaking his, Hedges, or the like; and the Owner nd v 
or his Servant ſhall upon Sight thereof take up ith 
Hedge · ſtake and knock him on the Head, that wil cill 
be Murder, becauſe it was a violent AR, beyond here 
the Proportion of the Provocation, Hallowaj' ad ir 
Caſe. But if upon provoking Language given, one Hanf 
Man give another a Box of the Ear, or a little Blons ir 
wich a Stick, which happens to be ſo unlucky as tofroce 
kill him, through ſome Impoſthume, or other Ailment An 
in his Head, this Blow, though not juſtifiable byWeare: 
Law, yet it is but Manſlaughter, becauſe it dot mes 
not appear that he deſign'd ſuch a Miſchief. RAMP 
Rep. 131. ys Ca: 
if a Man upon a ſudden Diſappointment by ano Bur 
ther reſort to that other Man's Houſe in a violent ority 
Manner, to expoſtulate with him, and with h Def 
Sword endeavour to force his Entrance, to compel urde 
the other to perform his Promiſe ; and the Ownet P. I. 
of the Houſe (hall ſet himſelf in Oppoſition to him, And 
and he ſhall paſs at him, and kill him, this b the 
Murder. 2 Roll. Rep. 460. Clement againſt Sir Cha dhe 
Blunt, in an Appeal of Murder. i ty 


. 
| | T 
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To kill a Man defending his Houſe is Murder, 
Wchough there appears to be no Malice prepenſed; 
and and a Man may kill another attempting to commit 
Burglary, or to murder him, Cc. and if he be in- 
Wiked for the Death of a Perſon in ſuch, a Caſe, 
nd the ſame ſhall be found by the Jury, he ſhall 
e acquitted. Stat. 24. H. 8. c. 5. And a Man 
vay ſhoot at a Perſon coming to burn his Houſe, 
e. and if he kills him *tis no Felony. | Dalt. 
. 150. wee ol 


Proceed to Arreſts, Riots, Cc. Two Perſons came to 
Man's Chamber to demand a Debt of a third 
Perſon ; one of them took a Sword that hung up, 
Ind was in the Scabbard, and ſtood at the Door 


wel 
upaMWich ic in his Hind undrawn, to keep the Debtor 
> wil till they could ſend for a Bailiff to arreſt him; 


hereupon the Debtor took out a, Dagger which he 
Bad in his Pocket, and ſtabb'd him: Adjudg'd only 
lanſlaughter, on a Special Verdict, for the Debtor 
Jas inſulted and impriſon'd injuriouſly, without any 
roceſs at Law. Style 467. 


as [0 
ment And if a Man perceives another to be injuriouſly 
e by eated by Force, or reſtrain'd of his Liberty, and 


mes in to his Reſcue, and kills any of thoſe that 
all reſtrain him, this is only Manſlaughter , 
Ss Car. 2. Hugget's Cale. | 
7 ano- But when a Man kills an Officer that has Au- 


jolem ority to arreſt his Perſon; he who kills him 
h bil Defence of himſelf, from the Arreſt, is guilty of 
amp urder ; becauſe there is a Malice implied. Rel. 
YwnerEF/- 130. 


And if a Proceſs be erroneous, or the Arreſt be 
his ü the Night, or the Officer not telling the Cauſe 
che Arreſt, or ſhewing his Warrant, it is Mur- 

: And a Man arreſted endeavouring a Reſcue, 
one of his Party kill the Bailiff, it is Murder 2 
C the 
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Next to Violence committed in Houſes, Cc. I Arrefts; 


ede Laws W ö 
the Party arrefted : But where's Warrant, by ie 
which a Bailiff acts, gives him no Authority to WC 
arreſt the Perſon, as if he arrefts J'S. Bart. by 


Force of a Warrant to arreſt J. S. Rut. or where ©; 
he executes Warrants in an unlawtul manner, #8 7 4 
breaking open Doors, Cc. In theſe Caſes he Fog y 
of the Officer is only Manſ}aughter. 9 Co. 68, 69 . 
Cro. Fac. 280, 486. Kel. 87. Cro. Car. 377 M4 
H. P. C 46. =_ 
pag was arreſted, and another not knowin { 1 © 
the Cauſe of the Struggle, but ſecing Swords drawn WW. x: 
and to prevent Miſchief, came and defended the t 
Party arreſted, and in the Scuffle the Bailiff waz 1 ir 
kill'd, adjudg'd no Murder in him; but alf chaWjice, 


were preſent, knowing of the Arreſt, were prin- 7 Pm. 
cipal Murderers. Sir Charles Stanley s Cafe, bull 
Sir Charles was pardon'd. Kel. 86. ; 
A. and others impreſsꝰd B. to ſerve in the Wand 
at Sea, who quietly ſubmitted, and went off wi F 
the Prefs-Maſters ; ; bur ſeveral other Perſons per 
ſued them, and required a Sight of their Warran 
and they ſhewing only a piece of Paper, that wa 3 
not a ſufficient Warrant, the others drew thei 
Swords, and the Pref-Maſters drew theirs, andl Pri- 
in the Scuffle one of the Preſs-Maſters was kill'd z dicke 
this was but Manflaughter; for when the Liber 
of one Man is invaded, it affe&s all the ret; 
Kel. Rep. 137. qt 
Wherg an Affray ſuddenly falls out, and oni 
Man kills another, it is only Manſlaughter; bur | 
in ſuch an Affray the Conſtable comes to hy kr 
Peace, and fome Perſon knowing him to be tht 
Conſtable, ſhall kill him, it is Murder in him, ant . mad 
all that aſſiſted in the doing it; but in others th ps 
continue the Affray, and know not that the Com. 
ſtable was come to keep the Peace, it. is otherwik j 
And if * Conſtable gives Notice of his com: omas 
an - 


appems d der; 


bid for what Purpoſe, as he ought, and any ſhalb 
do ef and kinn bim, it is Murder; and if no Notice 
e given, it is Manſlaughter. Ka, 115 

here 8 Sor ik the Riot or Affray had been deliberate, 
, © nd they defign'd doing an unlawful Act, in whicts 
ing Wtey are oppos'd by the Conſtable, or any other 
, 6 rrton, and one kills the Perſon oppoſing, it is 


37\Murder in all. A#foor 87. Dyer 138. 302 
And the Deſign of doing any unlawſul Ack makes 
Winz deliberate; and if the Fact be deliberate, tho? 
a So Hurt to any Perſon be foreſeen, yet if the In- 
} tent be felonious, and a Man is kill'd in Purſuir of 
vag, it is Marder in che Perſon, and all his Accom- 
thahüces: As for Example, Several Perſons deſign to 
Pri ommic a Burglary, and ſome of them are ſet 
bad guard the Avenues to the Houſe, whilft the 
1 thers commit the Burglary ; and there happens 
War come by a Perſon in the mean time, who is kill'd 
Ny the Watch: Thoſe that are ſent to rob the 
S periduſe will be guilty of the Murder, though they 
ra 1 ommit not the Burglary, Rel. Rep. 1 17. 

at weng In a Riot at May. Fair a Conſtable was kill'd 


| tei d it being not known by whom, A. was indicted 


, 200 if, and acquitted, B. C. and D. were likewiſe 
kill dg dicted as Perſons preſent, aſſiſting, aberting, &c. 
bers was prov'd that D. firſt drew his Sword, and 
e reich ith ſeveral others aſſaulted the Conſtable, and that 
e Riot continu'd for an Hour, or more: It was 
d oed in this Caſe that D was Principal, for he be- 
but en the Riot, which continuing 'till a Murder was 
eep (N@dmMmitted, he was a Principal Murderer, though 


be ti could not be proved he did the Fact. And Rioting 


m, a made Felony by Stat. 1. Geo. 
ers Na One Barrow, a Soldier, was indicted at the Old 
e Coy for killing a Watchman; the Evidence depos d 


zerwik 4 at the Priſoner being found in an Alley, with a 
omg oman, ſuſpeRted to be a lewd Perſon, the Watch- 
ang C 2 man 


| be Laos ok 7 
man endeavour d to convey them both to the 
Watch. houſe, and for his Safety therein took away 
the Priſoner's. Sword, but going along the Priſoner 
wreſted;the Sword from him, and gave him a mor- 
tal Wound. The Priſoner pleaded that the Watch. 


man gave him ſeveral Blows, that his Sword was 1 
broke before, Cc. but the Jury brought him in Moe: 
guilty of Murder. Anno 2. Anne. ui. 
If two Perſons have a Deſign to rob a Hen. A 
rooſt, and one of them ſhoots at the Hen for that — 
Purpoſe, and kills a Man, it is Murder in both, 5 


becauſe the Deſign was felonious. Kel. 117. And he 
where a Perſon reſolves to do an unlawful Act, as 
to rob an Orchard, and Death enſues, it is Mut- 
der. 1 Roll. 363. And where ever a Man intend· 
ing to commit one Felony, happens to commit ano. 
ther, he is as much guilty, as if he had intended 
the Felony committed. | 1 
«Tf divers Perſons come to hunt in a Park, and 
the Regper commands them to ſtand, and re. 
ſiſts them; if one of the Company kills the Keeper, MPaſe 
it ĩs not only Murder in him, but in all the reſt 
there preſent, that came upon that Deſign, for it ¶ ame 
was done in Furſuance of an unlawful Act. Moor 86.88 cir 
2:Roll. 120. Lord Dacre's Caſe ___ Wecceſ 
But if on their coming into the Park, before they 
ſee the Keeper, an accidental Quarrel happens a-W 
mongſt them, and one kills the other, it will not nter 
be Murder, but Manſlaughter in the Perſon doing 
the AR, and in the reſt that were not concerned 
in that Quarrel, it will not be Felony. So if one 
kills his Companion upon a former Malice; there of 
others will not be Criminals, and they cannot be ervan 
eee becauſe they are Strangers to the Deſign: WW tar 
Ke. 114. | - 
The Killing muſt be in Purſuance of an unlaw- lan 1: 
ful Act, and not collateral to it. And if divers * 4 
| e 


1 


N = 


appeals and Murder. 


lie in Wait to beat a particular Perſon, and one 
of them, while they are in Proſecution of that un- 
lawful Deſign, out of Malice he had to another 


mor- of his Companions, kills him, the reſt are not 
atch- concerned in the Crime. Kel. Rep. 113. | 

was A. and B. fighting together, out of Malice pre- 
m in ¶ penſed, C. runs in to part them, and is kill'd by A. 


s is Murder in A. but not in B. for though B. 


Hen- Aras engaged in an unlawful Act, as well as A. 
that et the killing of C. by A. was not in Purſu- 
both, Wance of, but collateral to it. And what makes 
And Be Crime Murder in A. is his killing a Perſon, en- 
T, as eavouring to keep the Peace, and to prevent the 
Mur- killing of B. Dyer 128. "i 

tend. if twenty Perſons come with an Intention of 


nurdering a Man, tho' but one of them perpe. 
rates the Act, yet they are all guilty of the Mur- 
er. Term. Mich. 11. H. 4. All as are preſent aid- 


and Ing and abetting are Principal Murderers, as well 
J re- s they that gave the Stroke. Lamb. 24.3. Salisbury's 
eper, Caſe. But if one happen to be preſent when ano- 
- reſt her is ſlain, or when a Felony is committed, and 


ame not in Company of the Felons, nor was of 
-hcir Confederacy, he ſhall be neither Principal nor 
cceſſary, although he do not reſiſt or diſturb the 


they elon, but he is fineable. Sraundf. 41. 

is a- Several Perſons. were indicted tor Conſbiring to 

| notEnter the King's Park, and Hunting, Killing, and 

Joing 1 arrying away Deer, with Deſign ot killing any one 

rned at ſhould oppoſe them, they having made an Aſ- 

f one ult upon two of the Keeper's Servants, and kill'd 
the Wine of them: It was made appear that the Keeper's 


ot behhervants began the Aſſault, and required them firſt 
ſtand; that they diſcharged a Piece at them in 
cir Flight, which continued 'till che Keeper's 
lan laid violent Hands upon the Offenders, and 
4 C7 then, 


intended it, becauſe he was armed, and in Proſe. 


fame Murder as if he had kilPd A. the Perſon in- 


and * kil'd one of the K 
then, and not befor y kill d one of the eeper's 
Sexvants; this, Was 5 Murder; as they were 
doing an unlawful AR, the Lav implies a Male 
Roll. Rep. 120. . Wormal's Caſe, and orhers. © © 
80 had loaded Wool for dae en ; 
tation, and the King's e having Notice, op 
$d them the Night, in order to feiſe "the 
. one of the Owiers ſhat off a Fuzer and 
kill'd one of his own Company; this was held by a8 
the Judges to be no Murder, becadfe it did not ap. | 
pear 3 he 122 the Gun againſt the Kol 4 
Officers, though it might be reaſonably ſuppos'd tx 


cution of an unlawful Act. And though the Per. 
ſon that ſhot off the Fuzee, did it maliciouſly, and 
ſo it were found, whereby it would be Murder in 1 
him, yet the others not knowing his Deſizn, can: 
not be adjudg d to be Abettors. Kel. Rep. 110. 1 
But if he was upon an unlawful Deſign, and in 4 * 
Purſuance cbercof be he actually diſcharged the Fuzee 
againſt any of the King's Officers that came to reſifiſ 
him, in the Proſecution of that Deſign, and by Acci 
dent had. kild one of his Accomplices, it would g ef 


have been Murder in him. 2 el 
As if a Man out of Malice to A. ſhoots at bim er 
to kill him, but miſſes him and kills B. it is cel 135 


tended; but if there be no Malice, it is only Man. 


laughter. Dyer 128. Plowden's Com, 474. Saunders > (hc 
Caſe. om 

A Welchman upon St. David's Day having Ie. 
Leek in his Har, a Perſon ſtanding near him donne Beſ 
to a Fack of-Lent that hung up hard by, and fai e uſe 
to him, Look upon your Countryman; at which thee; 
Melebman in a Rage took up a Hammer that l ent 
upon a Stall, and flung at bim, which miſs'd him crin 


but hit another, and kilFd him: Reſolvꝰd that he 4 
| mM | 


%. 
— * 


| Apeals and Murder. 

Vas guilty of Manſlaughter, at Common Law, and 
Wnot upon the Statute. of Stabbing, on which he 
as indicted; and if the HWelchman had been in- 
iaed of Murder, it was the Opinion of the Court 
at he ſhould have been convicted thereof, 
OP BF ones 432. Williams s Caſe. Kel. Rep 132. 

= Perſons are to be. cautious in taking part with, 
nd attending others; if a Maſter maliciouſly in- 
Fading to kill another, take a Servant with him, 


C2 Without acquainting him wich his Deſign, and meer 
ns his Adverfary, and fight with him, and the Ser- 
d he ant ſecing his Maſter engaged, takes part with 
roſe im, and kills the other, the Servant is guilty of 
Perg anſlaughter, and the Maſter of Murder. Crom. 
e Pt. e. 93. And if the Maſter be kill d, the 


rvant is guilty of Manſlaughter. Sid. 254. 


cane Bout if the Perſon kill'd were a Bailiff or other 
>. , Officer of Juſtice reſiſted by the Maſter, in the Exe- 
wy ution of his Office, ſuch Servant ſhall be guilty 


Murder; for all fighting is highly unlawful: And 


reſiſt a Man ſeeing Perſons engaged, takes part with 

Acc BlWne ſide, and fights in the Quarrel, without know- 

rouldhg the Cauſe of it, it ſhews a high Contempt of 
„ie Laws, and a Readineſs to break through them 

t him = every ſmall Occaſion; and when he raſhly in- 

s the ges in a Fight begun in open Oppoſition to the 

3 SWſtice of the Nation, and a Perſon happens to be 
an- 


id in Maintenance thereof, tis highly juſt that 
chould be made an Example of, to deter others 
om joining in ſuch unwarrantable Quarrels. 


ng . Com. 100. 1 Sid. 160. Noy 50. 

intel Beſides, I take it that by a Man's eſpoufing the 

fach ase of either (ide in a Quarrel, he in a great 

h theſeaſure makes the Quarrel his own, and conſe- 

t lay cnt where any Perſon happens to be kill'd, it 
him criminal in him in a high Degree. 
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If there be a Conſpiracy to kill a Man, but no W 1 
Malice againſt his Servant; if the Servant be lain, 
the Malice againft the Maſter ſhall be conſtru'd to N a 
extend to him, and the killing him is Murder. 
| 1 Mar. Lord Salisbury's Caſe. 1 

Commanss If a Man coimtnand his Servant to beat ee 4 f 
ing to Ki. hich he doth in his Preſence, and the Perſon die 1 
thereof, it is Murder. Plow. Com. 475. 

For the Reaſons above, Servants are not to obey 
the Commands of their Maſters in unjuſtifiable A. 
Qions ; and if A. command B. to kill C. and Bl 6 
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Law ſhall couple the Event to the Cauſe, but A. is 
not Acceſſary to the Murder, by reaſon he did not 
command the Death of D. But where Death en- 
ſueth upon that Act which is commanded, chouph 
Death be not mention'd, there he is Acceſlary to it; 
for the Commandment is the Cauſe of Death 
3 Inſt. 5 1. g 
As it A. command B. to beat C. and he ini 
purſuit of this Command beats C. fo violently thatf 
he dies of the Wounds, A. is Acceſſary to the 
Murder. 

When a Commandment extends expreſly to the 
killing of another, and for the better Accompliſk -- 
ment thereof, the particular Manner of doing it is 
preſcrib'd, ( viz.) To kill him by Poiſon, or any 
other means, and the Perſon is kill'd with a Gun, 
or a Time and Place be appointed to kill a Mar 
but he is kilPd at another time, ec. the Perſon com. 
manding is Acceſſary; for the Commandment wail 
to kill, which enſued, though the Method of doing 
it was not followed. 3 Inſt. 5 1. Lamb. 287. 

But if A. command B. to kill C. and before the 
Act be done, A. repents him of his malicious De. 
ſign, and countermands what he had before com- A 
manded, and charge B. not to do it; if 2 # 
B. killein 
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| appeals and Murder. 
rkimnech him, A. is not acceſſary to the Murder; 
r his malicious Mind ought to continue until the 
WE be perpetrated. Plow. Com. 474, 475. 


reat Crime, and in caſe of the King is High 
eaſon, ſo it is highly criminal to intend the Mur- 
rc of any Perſon. One Bacon was indicted for in- 
Ending the Murder of the Maſter of the Rolls, and 


obey r offering a Reward to another Perſon to do it; 
le A. ring, at the ſame time, that if he would not put 
1d Bs Deſigns in Execution, he would do it himſelf; 


d the pon Conviction it was mov'd that this being an 
tention only, was not indictable. But the Court 
clar'd that it was a heinous Offence, and fine- 
ie; whereupon he was fin'd one thouſand Marks, 
I mmitted to Priſon for three Months, and or- 
Ned to find Sureties for his Good Behaviour du- 
Ds Life. r. Lev. Rep. 1. p. 146. 
ln ſome of our antient Law-Books there are ſeveral 


he inſtances of ſevere Puniſhments of Intentions of 
that urder: An Apprentice endeavouring to ſteal the 


Woods of his Maſter, to facilitate the ſame, came to 
= Maſter's Bed, where he lay a- ſleep, and with a 
nite attempted with all his Force to have cut his 
Mrroat; and thinking that he had done it, he fled; 
z ereupon the Maſter cried out, and his Neigh- 
r any urs apprehended the Youth ; and all this being 


Gun und by Special Verdict, he was adjudg'd to be 
Man ng d. 3 If. 5. For, voluntas reputabatur pro 
com.; ſo as it was not a bare compaſling of the 
nt was eath of a Man but ſuch an Overt Act to mani. 


F doing the ſame : But if a Man had compaſs'd the 
cath of another, and had utter'd the ſame by 

ords or Writing only, without an Overt AR, he 

duld not have died for it; as appears above in 

Com- * > Caſe of Bacon. 

rwaro 

killetbl 


A Man's 


, 8 
wi * 
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sche compaſſing the Death of a Man is of Kiling, 
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aſſaulted hi 
| - ſo that he 


we 


is made Felony, without Benefit of | Clergy. Sta 


— Linsen l 

A Man 's Wife went away with an © ls ani 
they cor paß d the Death of the; Husband, and aff 1 
he was "ding towards the Sefions-Houſe, they 
with Weapons, and wounded bia 
.dawn:as dead, upon which the Win 
and her Accomplice run away; but the Hugbandf 
recover d and made a. Hue: and D whereu po 
they were apprehended, and upon ſhewing tl 
whole Matter to: the Juttices in the Seſſions, the 
were indicted and arraign'd, and this Special Mal 

ter being found; by Verdict, the Man was adjudg 
to be hang d, and the Woman to be burn 
3 ff. 5 J 
5 And WS to kill or aſſaule, ſtrike or wound 
a Privy Counſellor in the Execution of his Office 


9 Anus, I 
There are Intentions of another Nature, and inf K 
another Degree; as if any Perſon ſhall ride into a 
Fair with an unruly Horſe, knowing him to be lo E 
and on purpoſe to do Miſchief, and Death engl 
ſues, this is Murder; but if there was no Intention 
af doing Harm, then *cis Manſlaughter. vor 7 54 
And throwing a Stone over an Houſe or Wall 
among a Multitude of People, knowing they wer 
there aſſembled, or at another, and Death enſues, im 
plies a Malice, and plainly ſhews an evil Intention 
of doing Miſchief, H. P. C. 45. 4 
During the. Wars wich France, a Perſon made al 
Seiſure of French Goods at Sea, and brought then * | 
Home, and anather Perſon pretending to be Depu-· 
ty Admiral, came with Force to the Houſe where 3 
the Goods were ſecur'd, and aſſaulted thoſe who '» 
kept Poſſeſſion of the Goods ; a Gentleworan came 
to the Door without any Weapon, and was kill 
with a Stone thrown by a Servant of the Perſon 
making the Aſſault; and it was held that this wa 
Murdet 5 


* 

A arder in Ot Alter, and am; Ns Company. 

I 1 for 87. Herbert's Caſe. en 

ther But if a Man throws a Stone at a Perſon which 

: nceth and killeth another, this all be only Man- 
Wughccr, there being no malicious Intent to hurt; 
d it ſhall be criminal beyond [i infortupium, be- 
uſe it was doing an unlawful Act. H. P. C. 58. 


ening when the Labourers were putting up their 
ols, to bring from the Houſe a Piece of Timber 
ich lay two Stories high ; the Servant according - 
vent up for that Piece of Timber, and before he 
ew it down, he cried out aloud, Stand clear, 
d was heard by the Labourers, but the Piece of 
nber fell upon one of them, and kil'd him: My 
id Chief Juſtice Hide held this to be Manſlaugh- 
for he ſaid he ſhould have let it down with a 
oe, or elſe at his Peril be ſure no Body is there. 

. Rep. 40. 
But Ke/ynge and Wylde, were of Opinion it was on- 
Miſadventure, he doing what was uſual with 
orkwen; and before he did it, crying out aloud, 
and clear, which was ſufficient Notice for Perſons 
rr to avoid it: As in cafe of Lopping a Tree, 
eere a Man bids them below take beed, when the 
ms of the Tree are ready to fall. | 
lf one be cleanſing a Gutter in the Streets of 
%, and he calls out, Stand aſide, and then 
oss down his Rubbiſh, or a Piece of Timber, 
which a Man is kil'd, chis is Manſlaughter, 
ing in London, where there is a continual Con- 
orſe of People, for among the vaſt Numbers 
ich paſs the Streets, a Perſon may not hear him 
out; and it is like the caſe where a Man ſhoots 
Arrow or Gun, into a place full of People, if 
be kill'd, it is Manſlaughter ; for in common 
Pre- 


Some Workmen buildirg 4 Houſe near the Horſe- . | os 
rr, a: Maſter Workman ſent his Servant in te 


. 
Ly 
: * 


» _-* "The Laus ok 
Preſumption, his Intention was to do Miſchief, 
but in cleanſing of Gutters in a Country Town, 
where there is no ſuch Frequency of Paſſengers, it iz 
otherwiſe. Kel. 4r. | 4 

Nee ore. Beſides, Theſe Intentions. of Miſchief, not pre 
benen, venting Miſchief is puniſhable ; as where Perſon 
Miſchief, are fighting, and the Lapkers on do not endeavour to 


— — part them; and if a Man have an Ox or an Horkl 
exceeding which he knows to be miſchievous, by being us 
ver = to ſtrike, or puſh People, &c. and he do not ti 
him up, whereby a Perſon is kill'd; the Owner may 

be indicted for feloniouſly killing him, by the Moſai 

cal Law. And by all it is agreed, That ſuch ai 

Man is guilty of a very great Miſdemeanour. Fitz, 

Corone 311. Dalt. c. 93. Staundf. 17. Stirring up a 

Dog or other Beaſt to bite a Perſon, knowing the 

Dog is accuſtom'd to it, if Death enſues, it 1s 

_ Killing, | 

And doing a thing which endangers another's 
Life, and Death enſues, it ſhall be adjudg'd to kil 
him. For Example, If a Perſon ſhould carry hi 
ſick Father againſt his Will, from one Town to an. 
other in a cold froſty Morning, by reaſon whereai 
he dies, this has been adjudg'd Murder. Crom. 24 
b. Pult. 122. | 

And if a Man by Dureſs and Impriſonment com: 
pels a Man to accuſe an innocent Perſon, who on 
his Evidence is condemned and executed; ot 
where one incites a Madman to kill himſelf, or ano- 
ther; in theſe Caſes a Man ſhall be ſaid to kill one, 
though he be actually killed by another Perſon, 
3 Inſt. 91. S. P. C. 36. c. 

It a Priſoner by the Dureſs of the Gaoler receives 
any Injury, which occaſions his Death, it is Murder 
in the Gaoler; and the Law implies Malice in re- 
ſpect of the Cruelty. For this Reaſon, if a Man 
die in Priſon, the Coroner ought to fit upon 1 
| Body, 
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appeals and Huber 


Body, to enquire whether he received his Death by 


nief: 
e Dureſs of the Gaoler or not. Brit. e. ' "wh 


Wn 


— 


it öh 1f a Sheriff or other Officer, where he ought to 

dang an Offender, will againſt the Law behead him, 
pre . r otherwiſe put him to Death, the Law implies 
ru Malice; neither can the King alter the Execution e 
ur uontrary to the Direction of the Law. Brad. lib. 3. 
ore l. 104. 


The Execution muſt be purſuant to the Judg- 
ent; and if the Judge who paſſes Sentence of 
) cath, or any Private Perſon execute the fame, 
r if the proper Officer do it without a lawful 
arrant, they are guilty of Felony. Bro. Ap- 


us'dl 
t tie 
may 
o ſai 
ch 8 


Fitz ca! 69. 
up 2 If Ferfons uſurp an illegal Aer and put 


thers to Death, it is Murder; as if Perſons by 
fertue of a new Commiſſion wholly unknown to 
ur Laws, or by Vertue of any known Juriſdi&ion, 


the 
is 1 


her hich clearly extends nat to Caſes of this Nature, 
o E uſe a Man to be executed: For Example, If the 
7 hi ourt of Common Pleas ſhould execute a Man for 
» an reaſon, or Felony ; or the Court Martial, in time 


Peace, put a Man to Death by the Martial 
aw, both the judges and Officers are guilty of 
arder. H. P. C. 46. 

But where there is any Defe& in a Commiſſion, 
ey are no ways criminal, if the Commiſſion, 
ould have given them full Authority, in cafe it 
ad been ſtrictly regular. 

It has been held by ſome of our Law- Books, that 
a Perſon not duly authoriz'd to be a Phyſician 
Surgeon, undertake. the Cure of a Perſon, and 
e Perſon die under his Hand, he is guilr of Fe- 
ny; but is not excluded the Benefit o Clergy; 
d it is highly raſh and preſumptous, for unskil- 
| Perſons to undertake Matters of this Nature; 
either can the Laws well be too ſevere in theſe 
R 
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Caſes, io Helder to deter ignorant "_ 
ndeavouring to attempt a Practice, which: "$f 
follow d without the manifeft Hazard of che hie! 
Lives of thaſe who have to do with them. Pult. 1 
Crom. 27. Fux. Corn. 163. 


_ I come now tõ Mirder by. Poiloging, A Mari belf = A 
ing indifpogd, an Eletuary was prepare by ger 
Apothecary, from the Preſcription .0 on Jl 

d being thus prepar'd Was ſent to the ſick Man; 0 

ouſe. His Wit with intent to poiſon him, mix We 
Ritsbane with the Preparation: The HasbanP bu 
took Part of it, and a very great Diſorder enſueii A! 
but he recover'd by taking proper Medicines. Tous! 
Doctor was complain'd to, who ſending for the Ai 
pothecary, he to acquit himſelf from all e line 
tion, took. of the Electuary himſelf and died; rh 
was adjudg d Murder; for there was a 1 as 
Intention originally, which in the Event. pry: | If : 
the Cauſe of the King's loſing a Subject. 90 le, V 
81. Agnes Gore's Caſe. or, 2 

A married Woman elop'd from her Husband y co 
having two Daughters by him, and lived wid d d 
another Man, and- afterwards one of. her Dave Jurd, 
ters made her a Viſit, at which (he made Enquin dupk 
after the Health of her Husband, and ſhe. was d a 
ſwer d by her Daughter that he had a Cold; f m 
Mother upon this Anſwer gave her a Paper, tel or! 
her, there was ſome good Powder for him, to bull N. ] 
taken in his-Poſſer ; the Daughter carried home th ereo 
Powder, and acquainting her Siſter with it, (he re 
her Abſence. gave the Powder to her Father, in . 
Poſſet, which being compos'd of Poiſon, immedf | 6 * 


ately killed him. Reſolved that the Wife was Prin 
cipal in the Murther, and alſo the Man with OU 
ſhe run -away, he being prow'd to be adviſing il 
the Poiſon; but that the two Daughters were i 
no Fault, they being both igrorant of the Poiſol 
Rel. Rep. 53. A Mz 


SW +7 


A Man gave a poifon'd Apple t his Wife who 
Nea Part of it, but not enough to kill her, a 
e innocently and againſt her Husbancꝰs Wifl a 
erſwaſion, gave FE of the Apple ro the Chil 


. 1 
2 e vo died thereof; adjtidg'd Murder. Pl. Crom. 474. 
u de A Husband and Wife having liv' many Years 
eeter in Poverty and Want, the Man ar faſt 
za PTY bis Wife, he was weary of living; and he re- 
Aan d to kill himſelf; the Woman © replied that 
rig e would die with him ; thereupon he deſired her 
ban buy fome Ratsbane, and they would put it in- 
ue Ale and drink it together; the accordingly 
Iought it, and put it into the Cup, and they 


ern drank of ir. The Man died; but the Wife 


ling Sallad Oil expelled the Poiſon. The Quefti- 

Was, whether this was Murder in the Wife? But 
ecu was not refolv'd. Moor. 754. * 

Froese lf a Man puts Poifon into Wine, or any Thing 


ſe, with an Intention of poiſoning another Per- 
f n, and ſets it in a Place where he may proba- 
Wy come and drink it; and by Accident he comes 
nd drinks it, and dies, this has been adjudg'd 
Wurder, (tho? there was no Malice) for the Law 
oples the Event with the Intention, and the 
nd with the Cauſe. But preparing Ratsbane, and 
aving it in proper Places to kill Rats and Mice, 
other Vermin, and with no other Intent, is 
1 1 $ Homicide per Infortwnium if the Perſon eat 

| of and die, becauſe the Intentions in this Caſe 


dei re wholly innocent. Term. Mich. 9 Farc. 1 Pl. 
in e 474. ; 

"ed If one drinks Poiſon by the Provocation or Per- 
« Pr a ſion of another, and dieth of it, this is Murs 
hon r in the Perſon that perſwaded the taking of it: 


Wd it A. give Poiſon to B. to give to C. and B. 
were i owing it to be Poiſon give it to C. accordingly, 
o taketh ic in the Abſence of B. and dies of it; 

In 


DV] 


A 


The Laws ot 
In this Caſe B. who gave it to C. is Principal; and 
A. who gave the Poiſon to B. is but Acceſſary be. 
fore the Fact: But if A. buyeth Poiſon for B. and 
B. in the Abſence of A. takes it, and dies of h 
In this Caſe:A. tho he be abſent, yet he is Prince 
pal. Kel. Rep. 5 2. | —_ 
So it is if A. give Poiſon to B. to give unto (. 
and B. not knowing it to be Poiſon, but believing 
it to be a good Medicine, giveth it to C. who 
dieth of it; in this Caſe A. who is abſent is Princi 
pal; otherwiſe a Man might be murdered, and 
there would be no Principal: And B. who knenilfi 
nothing of the Poiſon is no way criminal. So 
A. puts a Sword into the Hand of a Mad 
man and bids him kill B. with it, and then A. goof 
away, and the Madman kills B. with the Sword 
A. is a Principal Murderer. tho? abſent, and it is 
no Crime in the Madman that did the Fact, by 
Reaſon he was Non Compos. Kel. 53. 

Poiſoning a Man was Murder by the Commo ench 
Law: And the Statute x Ed. 6. is but declaratoryWreven 
of the Common Law, and an Affirmation of it. And he Co 
the poiſoning of any Man, whereof he dieth with- 
in the Year, implies Malice, and is adjudg'd wil. 
ful Murder of Malice prepenſed. 3 Inf. 52. 

A Man may be poiſoned four different Ways, by 
Taſting, Eating, or Drinking; by taking in d 
Breath; (as by a poiſonous Perfume in a Chamber 
by Touching; and by a Clyſter, or the like. Rich. 
ard Watſon being Keeper in the Tower of London 
to Sir Tho, Overbury, poiſoned the ſaid Sir Thoma 
by giving him a Clyſter. R. Earl of S. and France 
his Wife, one Franklin and others, were Ac 
ceſſaries before the Fact, in the County of Midi. 
ſex, and Sir Gervas Helwys Lieutenant of thei 
Tower was Acceſſary before the Fact in Londu r Tho: 
Mich. 13. Fac. ] 


2 Diver 
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Appeals and Murder. 

he Statute of 2 E. 6. c. 24. Relating to the Trials 
pf. the Arceſſaries, upon account of ſome being 
Wn London, and others in the County of Middleſex; 
nd Precedents were produc'd that where Acceſſa- 
Wics before the Fact were in. Middleſex, and the 
Attainder of the Principal . had been in another 
County, the Juſtices of B. R. have remov'd the 
Attainder by Writ of Certiorars before them: Lord 
Panchar's Caſe, So that Weſton being attainted as 
Principal in the City of London, Proceeding was 
Wo be had againſt Franklin and the reſt in the 
ing's Bench where they were indicted. 

At length the Queſtion was, if the King's-Bench 
hould remove the Record of the Attainder of the 
Principal by Certiorari before them, and after the 
aid Earl of S. and his Wife ſhould be tried by 
heir Peers before the Lord High Steward, whe- 


Bench for the Record of the Attainder. And to 
event all Doubts a ſpecial Writ was directed to 


fie the Conviction of the Principal; and they 


e Record of the Attainder remain'd ſtill with 
e Commiſſioners of Oyer and Terminer in Lan- 
. And it was reſolved upon conſidering the 
hole AQ. 2 E. 6. that the Words of the ſame 
all extend to the High Steward to write, fc. as 
gell as to the Commiſſioners of Oyer and Terminer 
d proceed. | | 

Theſe Reſolutions being over, Veſton was tried. 
Ihe Indictment againſt him was, That he 9 Die 
aii Anno 11. Regis Jacobi, &c. gave to Sir Tho. 
verbury a Poiſon call'd Roſeacre in Broth, which 
r Thomas not knowing it, receiv'd : Et ut idem 
ic. Weſton præfatum 2 Overbury magis celeri- 


Diven ter 


Divers Queſtions aroſe and were reſolv'd upon 


her the Lord Steward might write to the King's 


he Commiſſioners of Oyer and Terminer, to cer- 


ade a particular Certificate accordingly: So as 


The Laws of ; 
ter "interficeret & murdraret. That 1 Juni Af] 
11 Fac. Regis, he gave him another Poiſon call'q 
White Arſenick. And that 10 'Fulis Anno 11 
Fac. Regis he gave unto him Poiſon called 
Mercury ſublimat. in Tarts &c., ut pred, Thoma, 
mag is celeriter inter ficeret murdraret. And that 4 
a Perſon unknown, by the Procurement and in 
the Preſence of Richard Weſton, 14 Septemb. Am 
- 11 ſupraditto, gave to the ſaid Sir Thomas a Clyftet 
wich Poiſon in it, call'd Mercury Sublimat. &c. uit 
prad. Thomam magis celeriter interficeret & murdru 
ret. Et prædict. Thomas Overbury de ſeparalibus we 
nenis pred. & operat ione inde d prædict. ſeparalibu 
temporibus, &c. graviter languebat uſque 15 Dien 
Septemb, Anno 11. ſupradicto, quo quidem 15 Di 
Septembris, &c. prædictus Thomas de ſeparalibus v 
nenis prædictis obiit wenenatus. And upon this I 
dictment he was arraigned, and had Judgment g 
ven againſt him. 

Afterwards Sir Gervas Helwys, Franklin thi 
Phyſician, and others, were indicted and arraigned 
and pleaded Not guilty; and it appeared by Ev 
dence that Franklin had prepared divers ot 
Poiſons than were mentioned in the Indictment, ai 
the Powder of Diamonds, the Powder of Spider 
Lapis Cauſticus, and Cantharides, And it was 
ſolved that any of theſe was ſufficient to prone 
the Indidment. 
After Verdict, and Judgment given againſt $i 
Gervas Helwys, and Franklin, the Earl of S. and thi 
Counteſs his Wife, were indicted as Acoeſſaries bt 
fore the Fact, and arraigned before the Lon 
High Steward of England; and upon the Ar 
raignment of the Counteſs ſhe confeſs'd the | 
dictment; and when the Clerk of the Cre 
askK'd her what ſhe could fay why Judgme 
of Death ſhould not be given againſt 5 
[ 


a4pponls"aid Murdet. 
e ahfiver'd that ſhe could fay a great deal againſt 
Her (ſelf, but nothing in her own Favour ; where. 
Wpon the Lord Steward pronounc'd Sentence againft 
er, and adjourn'd the Commiſſion until the next 
þ 1 he next Day the Earl upon his Arraignment 

leaded Not Guilty, and put himſelf upon Hs 
Feers, who found him guilty ; and thereupon the 
Word Steward gave Judgment againſt him. 

Inf. 5o. | 

There being a great deal of Variety in theſe 
roceedings, I choughr it neceſſary to inſert them 
It large for the Satisfaction of the Curious, and 
that induc'd me the more to it, is, that my Lord 


oke tells us he did not remember that any of the 
| obility had been attainted for poiſoning of any 
is 18crſon before this Attainder of the Earl of S. and 
It r that this was the firſt Caſe that fell out upon 


e Act. 2 E. 6. relating to Trial by Peers of any 
at were Noble. 

Poifon was an Offence ſo odious in the Eye 
the Law in former Times, that the Statute 
H. 8. made it High Treaſon, and inflicted a 
tore lirgring Death than the Common Law 
eſcribqd, viz. That the Offender ſhould be 
dil'd to Death, and in Purſuance of this Act a 
ung Woman ſuffered Death by Boiling for 
diſoning her Miſtreſs; but this Act was thought 
o ſevere, wherefore it was repeal'd by x Ed. 6. 3. 
Þ 2 

If Husband and W ife join in Caſe of any Murder, 
ey are both equally guilty ; which was the Caſe 
the Earl of S. and his Lady above mention*d, 
the poiſoning of Sir Tho. Overbury ; but if a 
an and his Wife go together ro commit a Bur- 
ary, and both of them break a Houſe in the 
ght, and enter and ſteal Goods; it is no Felony 
D 2 in 
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in the Wife; for the Wife being hates with the 
Husband in the AR, the Law ſuppoſeth the Wike 
doeth it by Coercion of the Husband ; . any, ſo i W 4 
is in all Larcenies. Kel. Rep. 3 1, 3 

Killing of If a Woman being big wich Child ſhall rake 

Children, Pojſon or any other Potion to deſtroy the InfaniMi 

Seven, within her; or if a Man beat her ſo violently. tha 
by the Battery the Child, dies in her Body, and ſh Yi 
is delivered of a dead Child, this is a great Mi 
priſion but no Murder; for it is hard to judge 
whether he kill'd the lofant, or it died of ſom 
other Cauſe: But if the Child be born alive, and 
afterwards dies of the Potion or Battery; this 
Murder; for in Law it is accounted a reaſonabk 
Creature in rerum Natura, when it is born alive 
Staunfd. 20, 21. 

And if a Man adviſes a- Woman to kill the 
Child in her Womb, when it. ſhall be born, and 
after ſhe is deliver'd of the Chile, ſhe kills it ; the 
Adviſer is Acceſſary to the Murder, and yet at 
the time of the Counſel given no Murder could bt 
committed of the Child in utero matris. 3 Inft.51 

Where a Baſtard Child (hall be . t 
ſhall be taken to be born alive, and if it be dead 
it ſhall be taken that it was murder'd. A We 
man liv'd in a Chamber by her ſelf, and went 1 
Bed well without any Pain; in the middle of thi 
Night ſhe waked full of Pain, and knocked ft 
ſome Body to come to her Aſfiſtance, and ont 
Woman heard her knock, but came not to he 
and the ſame Night ſhe was deliver'd of a Chil 
and afterwards ſhe put the Child in a Trunk, ant 
did not diſcover it *cill the Night of the following 
Day, and all this was found ſpecially, but the 
was no Sign of any Hurt upon the Body of th 
Child. It was agreed by all the * that 
there be an Intent in the Woman to conceal th 


I Chil 


Appeals and Murder. 
hild, then it is Murder, tho? the Child was dead 
born: But if there was no Intent in the Woman to 


 if&onceal it, or if ſhe confeſs her {elf with Child be- 
orehand, and after (he is ſurpriſed and delivered, 
tab do Body being with her, this was not within the 
Han tatute; becauſe by her knocking there appeared 
thai o be no Intent to conceal it, and there being no 
| (efSign of Hurt upon the Child, it is no Murder, 
Mit c. 32. ä 
ad: A Woman was Indicted for murdering her Child, 
ſom nd ic appeared on Evidence, that ſhe kick'd the 
an Child. and ftamp'd upon its Belly; adjudg'd Mur- 
his er. Kel. 64. 


n Orchard cover'd only with Leaves, and a Kite 
ruck it, whereof it died; adjudg'd a Killing, 


th rom. 24. | 
Ane The Child of A. beats the Child of B. who runs 
; the home to his Father and tells him of it, and he runs 


et after the other Child and beats him that he dies; 


1d nly Manſlaughter. H. P. C. 48. 

. 51 A Father, Maſter, or Schoolmaſter, may cor- 
d, 4, a Child, Servant, or Scholar, but they muſt 
dead it with ſuch Things as are fit for Correction, 


d not with an Iron Bar, great Cudgel, &c. 
nt (ich which a Man may probably be ſlain. 

A Blackſmith commanded his Servant to do a 
ece of Work, which he neglecting, his Maſter 
k'd him why he had not done it, and then told 
o heim that if he would not ſerve him, he ſhould ſerve 
Bridewell ; to which his Servant anſwer'd, That he 
d as good ſerve in Bridewel, as ſerve him; 
ereupon the Maſter having a Bar of Iron in 
Hand, without any other Provocation, with the 


F char gave him a Blow on the Skull, of which he 
hat ed. This was found ſpecially, and adjudg'd 
al i urder. Rel. Rep. 64. 

Chil 
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A Harlot being deliver of a Child, left it in 
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A Man chided his Servant; but upon ſome crof 
anſwer given, he having a hot Iron in his Hand 
run it into the Servant's Belly, of which he died 
adjudg'd Murder; and the Party was executed 
Kel. 64. Fl 
U — Words between Husband and Wife, he ſud 
denly ſtruck her with a Peſtle, and kill'd her; adi 
judg'd Murder; for though a Husband by Lag 
may correct, the Peſtle was no Inſtrument for C 
rection; no more than a Bar of Iron, in the Cal 
of the Smith's Servant. Dalt. 278. 
A Man was indicted for the Murder of his Wiki 
upon the Evidence itappear'd that he being a"Hack 
ney-Ceachman, found a Piſtol in the Street, an 
when he came Home, he ſhew'd it to his Maſter 
and they took the Gunſtick and put it into the Pl 
ſtol, and ic went down into the Muzzle, by whiq 
they thought it was not charged, and his Wig 
ſtanding before him, he pulled up the Cock an 
the Piſtol went off, and being charg*d with a Brad 
of Bullets, wounded her in the Belly, and kille 
her; upon which he cried out, Ob, I bave kill 
ny Dear Vife' and called in Neighbours; it nal 
adjudged Manſlaughter. Kel. 41. 
Ar the Seſſions in the Old Baily, one Tomſon wa 
indicted for murdering one Dawes; the Jury foun 
by Special Verdict, that Tomſon and his Wife wer 
ftighong in the Houſe of the ſaid Dawes, and Daw! 
ſeeing them hghting, came and endeavour'd to pa 
them, and thereupon Tomſon thruſting away Dawe 
ihrew him down upon a Bar of Iron, in the Chin 
ney, and by that one of the Ribs of the ſaid Daw 
was broken, of which he died; adjudged only Ma 
{laughter ; for though the Jury found that Dau 
came to part Man and Wife, yet it did not appei 
that Toon knew his Intent, nor that Dawes ſpall 
any Words, hereby he might underſtand his ! 
tention. XII. 66. | 


JApeals and Murder. 
Ik a Man be in Company, in a Room, in a Ta- 
naß ern, and another Perſon bringing with him Wo- 
een of ill Fame, demands the uſe of the Room, 
nd would turn out the Perſon having firſt Poſſeſ- 
on; but he refuſing to be turned out by Force, 
raus his Sword, and in fighting kills one of the 
cher Company, it has been adjudged juſtifiable. 
el. 51. Ford's Caſe. art; 
W Buc if two Perſons fight in any place, through 
vy opprobrious Language given by Women; and 
De one killeth the other, without ary other Pre- 
Wocation, this is Manſlaughter in both che Man and 
e Woman. Fitz. Coron. 331. And a Woman hath 
een arraigned of Murder, in ſuch a Caſe. 
If divers Perſons having forcible Poſſeſſion of a 
aouſe, afterwards kill the Perſon whom they have 
n ectec, as he is endeavouring to regain the Poſſeſ- 
on, and alſo to fire the Houſe ; they ſhall be guilty 
{ Manſlaughter only; becauſe the Party lain is fo 
uch in Fault himſelf. - Crom. 28. b. H. P. C. 56. 
Though if in ſuch, or any other Quarrel, a ju- 
ice of Peace, Conſtable, &c. or even a Private 
erſon be killed in endeavouring to keep the Peace, 
e who kills him is guilty of Murder; for notwith- 
anding it was not his Intentions originally to 
ommit a Felony, yet inaſmuch as he perſiſis in a 
ess Offence, with ſo much Obſtinacy. as to go on 
it to the Hazard of the Lives of others who 
re doing their Duty in Maintenance of the Law, 
e may in this reſpect be judged equally criminal, 
S it he had come with a Deſign of committing Fe- 
pn. Dalt. c. 93. 3 Inſt. 52. 9 Co. 68. 
A Man in the Night-time attempted to break 
pen the Door of a Dwelling Houſe, and one who 
Ws only a Lodger would have diſſwadedhim from it, 
ut he not regarding the Advice, broke the Window, 
nd thruſt his Rapier at the Lodger, who with a 


D 4 Spit 


Petit 


Treaſon in 
Servants, 
&c. 
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Spit wounded the Rogue in the Eye, of which id 1 
Wound he died; this was held not to be Felony chi. 
though done by a Lodger, and not by the Mater 
of the Houſe, in the Defence of his Poſſeſſion A Se 
Cro. Car. 544. * | _—_ 
I am here methodically led to the Crime oi e ha: 
Petit Treaſon. A Maid Servant and a Stranger con 
ſpired to rob the Miſtreſs, and in the Night the 
Servant open'd the Door and let in the Strange i 
into the Houſe, and lighted him to her Miſtreſs 
Bed, where de kill'd her, the Servant neither ſay- . 
ing or doing any thing, only holding the Candle 
this was held Murder in the Stranger, and Peti 
Treaſon in the Servant. Moor 91. Dyer 128. | 
And by Statute 25 Ed. 3. the following Crime 
are declared Petit Treaſon, (viz.) where a Ser. e Hu 
vant kills his Maſter, a Wife kills her Husband; ife or 
and an Eccleſiaſtical Perſon, Secular or Religious Wie guil 
kills his Prelate, to whom he owes Obedience. And 
an Attempt by a Wife to kill her Husband, e&:.8Mhighe: 
was Petit Treaſon before this Statute ; as was like. 
wiſe Parricide by the Common Law. t; bl 
But this Statute is ſo ſtrictly conftru'd that noo- 
ther Caſe whatſoever,which cannot be brought within Hit on] 
the meaning of the Words of it, ſhall be puniſn- ne H 
alle by it. And therefore, If a Son murder hisMrici 
Father, he ſhall not be tried for Petit Treaſon, un- 
leſs he be in Conſtruction a Servant, by ſerving the Hawn r 
Father for Meat, Drink, Clothes, or Wages ; and 
yet the Offence is far more heinous and impious in guilt 
a Child than a Servant. 3 It. 20. H. P. C. 24. 
The Murder of a Miſtreſs, or of a Maſter's Wife, 
is Petit Treaſon, within the Statute, though not. Hu 
mention'd ; for notwithſtanding ſhe cannot come t pur 
under the word Maſter, yet (he is within the mean: the W 
ing thereof, being a Perſon to whom a Servant has 
Relation, and he owes Obedience to both Me 
ani 


/ 
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d Miſtreſs. Plow. Com. 86. 3 Inft. 20. A Girl 

thirteen Years of Age was burnt for killing 

ner Miſtreſs: Term. Trin. 12. Ed. 3. 

on A Servant of Malice intended to kill his Maſter, 
| d lay in Wait to do it, while he was his Servant, 


of e having no Opportunity, he could not effect it 
ona Year after he had quitted the Service; ad- 
the aged Petit Treaſon, within the Act; inaſmuch as 


is but the Execution of the treaſonable Intenti- 


es of the Party, while he was a Servant. 3 lat. 
ſay . Plow. Com. 260. Bro. Coron. 116. : 
dle And the Procuring, Aiding or Abetting of any 


E theſe Offences, is within the meaning of this 
if a Wife or Servant procure a Stranger to kill 
>. Husband or Maſter, in the Abſence: of ſuch 
ife or Servant, neither the Procurer nor Actor 

2 guilty of Petit Treaſon, but of Murder only; 
& che Offence of an Acceſſary can never be of 
igher Nature than that of the Principal, which 
only Murder in ſuch Wife or Servant being ab- 
t; but if the Wife or Servant be either actual - 


100-8 preſent when the Crime is committed, or pre- 
ithin t only in the Judgment of Law, as being in the 
niſn· ne Houſe, but not in the fame Room; (which by 
r his riting up the Murderer , makes them equall 


ilty, as if they had ſtood with their Swords 
awn ready to ſecond the Attempt) ſuch Wite or 


and rvant, being Principals as much as the Stranger, 
us ine guilty of Petit Treaſon, and the Stranger of 
24. Norder. Dyer 128. Moor 91. Bro. Coron. 119. 

Wife If a Wite and her Servant conſpire to kill 


> Husband, and appoint Time and Place for 
at purpoſe, but the Servant alone in the Abſence 
the Wife, killeth him, this (hall be Petit Treaſon 
both; and if a Stranger procures a Wife or Ser- 
t to kill the Husband, or Matter, he may be 
indicted 


at 


 Indifted as Acceſſary to Petit Treaſon; Dyer tai 
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Perſons accuſed of Petit. Treaſon ſhall be c ergy 
ſtrued to be either not guilty, or Principal or M But 
ceſſary, according to the Rules of Law in oth 
Caſes; ſo that if the Fact appear to have be 
done upon a ſudden Falling out, or in the Pari ace, 
neceſſary Self. defence, &c. it cannot be P Illing 
Treaſon; for as all Petit Treaſon implies Murd If a 
and is the higheft Degree thereof, where-ever I rds 
Circumſtances do not make the Offence Murder 
Law, they cannot make ic Petit Treaſon ; but The 
nerally where the Circumſtances are ſuch as v Mt tho 
make the killing of a Stranger, by a Strang {aid 
Murder; they make the killing of a Husband oy the s 
Maſter,  &-c. Petit Treaſon. H. P. C. 24. D of 
c. 91. Crom. 19, 20. Dyer 224. Wn be 
When a Man is taken in Adultery with anothdih The 
Man's Wife, if the Husband ſhall ſtab, or othe es a' 
wiſe kill the Adulterer, this is bare Manſlaughte to t! 
for beſides the Provocation, which is very great 
is the higheſt Invaſion of Property, and it has bet 
adjudged a greater Breach of the Peace than « 
tring a Man's Houſe and robbing him. 1 Val The 
158. Raymond 213. e Inſt 

Beſides the ſeveral Caſes of Manſlaughter alrea me u 
illuſtrated, and interperſed with Crimes of a hig ling 
Nature, there is a particular Manſlaughter, fro Piſtol 
which the Benefit of Clergy is taken away WI <2P9' 


Statute, and this relates to Stabbing. Stat. 9765, 


Fac. 1. | 
This Scatute enacts, That if a Man ſhall Rab unted 
thruſt any Perſon or Perſons that hath not then a One 
Weapon drawn, or that hath not firſt ſtricke en th 
the Party which ſhall fo tab or thruſt, if the Pe e othe 
ſon or Perſons ſtabb'd, ſhall die thereof with [hou 
the ſpace of ſix Months, then next following the « 
althoug 


* 
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ti chough it cannot be proved that the ſame was 
ve of Malice fore - thought, is Murder without 
ergv, for Malice is implied. 1 Fac. 1. c. 8. 
But there is a Proviſo in the Act, That it (hall 
t extend to any who kills another, ſe defendendo, 
ber by Misfortune; nor to one who in keeping the 
ary ace, or chaſtiſing his Servant or Child, ſhall un- 
i llingly commit Manſlaughter. | 
If a Perſon be ſtruck by another, and after- 
r U rds he gives the Perſon who ſtruck him a Mor- 
er Wound, he is out of the Statute. 1 For. 240. 
it The Perſons who actually give the Stroke, and 
c choſe preſent, or aiding and abetting, (who may 
ſaid to do it by Conſtruction of Law,) are with- 
che Statute ; ſo that if there cannot be ſufficient 
Woot made by whom the Stroke was given, none 
Wn be found guilty by this Act. Aleyn 44. 
oth The Statute makes no new Offence, but only 
othe kes away the Clergy from an old one, and leavgs 
hte to the Judgment of the Common Law; from 
at, Pence it follows, That a Perſon indicted on the 
atute may be found guilty of Manſlaughter ge- 
rally. H. P. C. 58. 
The Killing of a Man with a Hammer, or ſuch 
e Inſtrument, which cannot with any Propriety 
read me under the Words, Thruft, or Stab, is not a 
ling within the Statute ; but the diſcharging of 
Piſtol, or throwing a Pot, or other dangeraus 
y eapon at the Party, is within the Equity of the 
ords, having a Weapon drawn: And if a Perſon 
Id (hall have a Stick in his Hand, it ſhall be ac- 
1b PP unted a Weapon drawn. Godb. 154. 
n One Man ſtruck another, who returned it, and 
icke en the Perion who gave the firſt Stroke, ſtabb'd 
e pee other with a Knife, the Queſtion was, Whether 
with chould have his Clergy, becauſe he was ſtruck 
wing che other before he ſtabbꝰd him? And W 
8 
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he ſhould not; becauſe the Words firſt ſtricken i 
the Statute, ſhall be conſtrued the very firſt Strok 


given at the beginning of che Quarrel, and not en 
ſubſequent Stroke before the Stab. " Byard's cal 


Jon. 340. m 
Where two Perſons quarrel, and one throws a Pull 
at the other, which miſſing him, the other dra 
his Sword and kills him, he ſhall not be exclud 
his Clergy. A Man was indicted in this Caſe, vic 
the Statute of Stabbing, the Matter was found Soil 
cially, and the Doubt did ariſe upon the Words il 
the Statute, (viz) He that Stabs another, nal 
having a Weapon then drawn, &c. Whether til 
Particle then ſhould relate to the Beginning of u 
Quarrel, or to the other Stroke given? And by tl 
better Opinion it was held to extend to the Begin 
ning of the Quarrel ; for if in Fighting one let 
his Sword fall, or throws it at another, and is the 
killed, tis plain he had not then a Weapon, vil 
at the time of the Wound given; but yet, becaul 
It was once drawn during the Quarrel, Clergy (half 
be allowed. 3 Lev. 255. 9 Rep. 66. 
Three Perſons are preſent, when one of then 
kills a Man, the other two abetting him that did ti 
Fact, but commiting no Act, which contributed i 
the Death of the Party. All three were indicteſ 
upon the Statute againſt Stabbing. The two a 
but Acceſſaries, and ſhall have their Clergy ; bu 
the other ſhall be hang d. For the Statute 1 Fac. 1 
being a Penal Law ſhall be taken ſtrictly, and ne 
extended. Hill. Term. 23 Car. 1, 
Bur at Common Law, and in other Caſes, it i 
otherways. For if a Man be preſent, and move 
his Companion to ſtrike another, and kill him, bl 
is Principal, though he did not ſtrike one Strobe 
Plow. Com. fol. 100. 


mz; | J N £ 
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Appeals and Murder. 43 
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If two Ferſons phy togerher wich Sword and 
croWuckler, wichout-the King's Leave, tho by, their 
t enn Conſent, and Agreement, and one kills the 
Case; this: has been adjudg'd Felony. Kellewey's 

| P I 6. 1 88 _ nept bk get * . 
a Pl Two Perſons were playing at Fails; with Swords 
Ira Scabbards, and the Chape af the Scabbard fall- 
ud off unknown to the Party, one of them thruſts 


e other in the Belly and kills him; .adjudg'd Man- 
Woghter : For theſe: Actions not being warranted 
Law, the Parties concern d are at their Perils, 
guard againſt the Conſequence : And tho” there 


r tino Intent, of Miſchief, the Thruſt being volun- 
F, is an Aſſault in Law. Aleyn's Rep. 12. Sir 
y Cbicbeſter's Caſe. fa | 
ec Several Perſons were playing at Bowls, two of 
ei em fell out, and a Third, who had no Hand in 
the de Quarrel, in Revenge of his Friend, gave the 
der a Stroke with his Bowl, of which he died: 
cauſ bis is Manſlaughter only, happening on a ſud- 
(han. Co. Rep. 12. p. 87. 

If a Man comes to rob a Man's Pofterity and 
then Family, to kill him is Manſlaughter. But if a 
d th ief comes to rob him, it is lawful to kill him, 


ed id a Man in ſuch Caſe ſhall be juſtified. Kel, 


IiRet 7. 137. | 

o As to juſtifiable Homicides; if a Man be af 7uſtifiable 
; buf 1ted on the Highway by a Robber, who endea- Homicide. 
. urs to rob or murder him, a Man may juſtifie 


d no killing. And if a Servant coming ſuddenly 
d finding his Maſter robb'd and lain, falls upon 
e Murderer immediately and kills him, this is 
fifable Homicide, for he does it in the Height 
lis Surprize, and under juſt Apprehenſions of 
rok like Attempt upon himſelf; in other Circum- 
nces he could not have juſtified the killing, but 
ought 


| 6bphe to POOR the Offender, 9 82 Kl 8 
6. Dalt. c. 98. Bro. Coron. 100, * 1. 

But if che Perſon making ſuch Allault on anothet 
to rob him, finding Reſiſtance, killeth him, this 
is Murder by Malice implied, altho' the Robbet 
hever faw ot knew him before. 3 Inf. 52. 

lf a petſon attempt to commit Murder, Rob. 

bery, or any other Felony, a Man or any 
of his Servants, &. may lawfully kill him; and 
a Woman may juſtifie the killing a Man who at. 
tempts to rayiſh her. Cro. Car. 544. Bro. Cor. 
100. 
If a Man without any Provocaticn is aſſaultel 
by another in any Place whatſoever, in ſuch a Man. 
ner 2s plainly ſhews an Intent to murder him, as 
by diſcharging a Piſtol, or paſſing at him with 2 
drawn Sword, &c. He may juſtifie the killing 
ſuch an Aſſailant. N. Benloe 47. 

But as there muſt be an unavoidable Neceſſity H. 
for Selt-preſervation to make killing juſtifiable ; 2 
Man (hall in no Caſe juſtifie the killing another by 
a Pretence of a Neceſſity, unleſs he were himfell 
wholely without Fault in bringing that Neceſſity 
upon himſelf : For it a Man in Defence of an In. 
jury done by himſelf, kill any Perſon whatſoever, 
he is guilty. of Manſlaughter. As where divers Ri- 
nters wrongfully detain Poſſeſſion of a Houſe by 
Force, and kill thoſe who attack it from with. 
out, ec. Crom. 27. b. Malice muſt not be colour d 
under Pretence of Neceſlity, to execute Revenge; 
if it be, it is Murder. Bratt. Lib. 2. c. 4. 

And if a Man giving a firft Blow to another 
on a ſudden Quarrel, he afterwards do what he 
can to avoid killing him; yet ſuch a Perſon (ſhall 
not be excuſable, inaſmuch as the Neceſlity to 
which he is at laſt reduc'd, was at the firf 


owing to his own Fault. Dalt. e. 98. ; 
2 
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Appeals and Mikder?- = 
A Man cannot juſtifie the killing of another in 
Defence of his Houſe or Goods, or even of his 


10 Perſon, from a bare private Treſpaſs; and there- 
i; fore if a Perſon claiming Title ro another Man's 
Houſe, attempts to enter it by Force, or ſhoots 


at it, or breaks his Windows in order to ar- 
reſt him; or that perſiſts in breaking Hedges, &c. 
after forbidden, ſhall in either of theſe Caſes be 
Id, it is Manſlaughter. Cro. Car. 538. Dalt. cap. 
But he who in his own Defence kills another 
hat aſſaults him in his Houſe in the Day-time, 


led Mend it evidently appears his Intentions were to 
lan. Neat him only, is only guilty of Homicide ſe defen- 
a; endo. Pult. 119. Crom. 28. 

h 1 Where a Man is aſſaulted on the Highway, he 


ay juſtifie the killing the other without giving 
pack to the Wall; bur if a Man be aſſaulted in a 
Fown he muſt retreat as far back as he can with- 
put apparent Hazard of his Life. Crom. 27, 28. 
If a Perſon be aſſaulted fo violently, and in ſuch 
miei Place that he cannot retreat back without ha- 
eſſityEarding his Lite, and he kill the Perfon making 
he Aſſault, it is /e defendendo. 3 Inſt. 56. 4 

Or if a Man being aſſaulted retreats to the Wall, 


her before he kills the other, this is /e defendendo. 


wich-. Coro. 125. 
durde And where one who has no other poſſible 
enge z leans of preſerving his Life from a Man who is 


ghting with him on a ſudden Quarrel, or of de- 
ending his Perſon from one who attempts to beat 


his inevitable Neceſſity, it is ſe defendendo. H. P. C. 
ö on 41. 


Where 


dr ſome Streight beyond which he can go no fur! 


Pim, kills the Perſon by whom he is reduced to 


* 


48 
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The Laws-of 
Where the Law judges a Man guilty of Hori. 
cide+/e defendendo, there muſt be ſome Quarre, 
in which both Parties are ſuppos d to be in 


ſome Fault, ſo that the Neceſſicy to which BY 
Man is reduc'd to kill another, is in ſome Mea ati 
ſure preſum d to be owing/ to ; himſelf: And tick 
other's. being in Fault occaſions a Forfeiture I 
Goods, which is this Caſe in Homicide ſe defendena iq i; 
but there is a Pardon of courſe. 3 Inſt. 57. BeWhoun 
com 33. S. P. C. 15. And where a ſpecial Fadi ouri 
amounting to juſtifiable Homicide is found by thilh.1ke: 
Jury, the Party is tp be diſmiſs'd without purchWhhere 
ſing a Pardon. H. P. C. 38. hat C 
In ſome Caſes the killing of an innocent Pen rfeit 
ſon is juſtifiable ; as where a Shipwreck happens, Mering 
two Perſons get upon a Plank, and one of then is Ce 
finding the Plank not able to ſupport them both But 
thruſts the other from it, whereby he is drowi f Per. 
this is juſtifiable: For a Man may preſerve hy ci 
own Life at the Expence of another's, in a Caf n A 
of inevitable Neceſſity, as this is, and there ca he ; 
be no Malice. Dalt. cap. 98. | o. h. 
And if a Man be awaked in the Night with al a 
Alarm that Thieves are in the Houſe, and ſearch ill n. 
ing for them in the Dark with his Sword dramh bis 
happen to kill a Perſon lying hid in Part of. thWprehe 
Houſe, who in truth had no ill Deſign, he ma weully 
juſtifie the Fact, in his own Defence, and as them ick G 
appears no Fault in the committing it. Cro. C Hnt fro 
8. C. 1 
* a Thief offer to rob a Perſon and there And 8 
upon aſſault him, he may defend himſelf withouſſpect 
any giving back; and if in his Defence he killen pelc 
the Thief, this is no Felony ; for a Man ſhall ne Hyſelf 
ver give way to a Thief. And if a Priſoner aflau1 W 
a Gaoler, the Gaoler is not by Law oblig'd fd by 


gil 


Appeals und Mutder. 
ge back; but if in Defence of himſelf he killeth 


rrelrhe Priſoner, this is no Felony. Brack. lib. 5. Fo. 
„ n eng . 
b 4 Beſides theſe juſtifiable Homicides of a private 
Mea ature, there are Homicides relating to the pu- 
1 thefW&lick, for the Advancement of Juſtice. 

re if any Officer or Miniſter of Juſtice, be aſſault- 


d in the Execution of a lawful Warrant, he is not 


Bound by Law to give back: And if in endea- 
Fad 7ouring to arreſt and carry away the Offender, he 
/ makes Reſiſtance, it is no Felony to kill him, 
rcha{Where it cannot be otherwiſe avoided. And in 


hat Caſe the Officer or Minifter of Juſtice, ſhall 
SWorfcir nothing; but the Party fo aſſaulting or of- 
ens, ring to fly away, and that is kilPd, ſhall forfeit 
is Goods and Chattels. 3 Inf. 56. 


both gut a Sheriff himſelf cannot juſtifie the killing 
wo On Perſons who barely fly from the Execution of 
hy ny civil Proceſs. And no private Perſon of his 
3 Cak 


wn Authority can arreſt a Man for a civil Matter 
e can = may for Felony, &c. H. P. C. 37. Crom. 
O. 6. n 
ich au If a Perſon having actually committed a Felony, 
e ill not ſuffer himſelf *ro be arreſted, but ſtands 
jrauu his own Defence or flies, ſo that he cannot be 
prehended alive by his Purſuers; he may be 
maß fully (lain, as well by private Perſons as pu- 
; therick Officers; and either with or without War- 
9, C nt from a Magiſtrate, Bro. Cor. 87, 89. Staundf. 
C. 13. 3 Taft. 221. 
there And if a per ſon indicted of Felony, be in no 
vithougeſpect guilty of the Crime, and there is in Truth 
killeiſg Felony committed; yet if he will not ſuffer 
all nehnſelf to be arrefted by the Officer who has a 
aſlauW21 Warrant for his Apprehenſion, he may be 
ig d Md by the Officer, if he cannot otherwiſe be ta- 
for there is a Charge againſt him upon Re- 
E cor d, 


cord, to which he is oblig d to anſwer-at his Peril, 


10. Dali. c. 98. | 
Word a Riot . if thoſe who are 


d in it, ſtand. in their Defence and continue 1 
hit force, after a Juſtice of Peace hath command. Gf 
ed them to deſiſt, from it, or if they reſiſt ſuch} Spe 
Juſtice endeavouring to. arreſt them, the killing wy 
them may be juſtified : And tis the Opinion dj K. 
ſome of our Wiiters in the Law that private Per BY 
ſons. may juſtihe the killing dangerous Rioters, nat High 
otherwiſe to be ſuppreſs d, and in the Defence oj Reb 
themſelves againſt chem. Crom. 30. b. 158. b. HW 
P. C. 3 b. 121. WSwor 

It Trefpalichs in a Foreſt, Park; or Warren, & mhict 
will not ſurrender themſelves to the Keepers, up pon 
on Hue and Cry made to ſtand the King's Pea Dp 
but fly from them, or make a Defence, they ma 1 
be ſlain. Stat. 3 & 4. V. & M. c. 10. Wo - 

But if one of the Treſpaſſers kill the Keeper, ii copl 
Murder in the others, if in the ſame Park, tho Wor 
they are at a Diſtance when the Fact is done, be u pe 
cauſe their Entry is unlawful, and from then "a 
Malice may be implied. Palm. 35. | tand. 

It the Owner of a Park ſhoot at his ont, h. 
Deer, and without any Intent kill a Perſon, thi asl. 
is Homicide by Miſadventure, and no Felony ; bu If « 
if a Man coming to rob a Park (hall in ſbootin e H 
a Deer kill a Perſon, he is guilty of Murder ng " 
Manſlaughter at leaſt, tho' he had no Intention « ine 
injuring the Perſon, tor the Deſign of ſhooting : Whe 
the Deer was unlawful. Brad. lib. 3. 120. . Tug 

Homicide If a Man ſhoots at any Game or Birds upon NE 
excuſabie, Tree, and he happens to kill a Perſon at a Diftand uilty « 
and nat ge without any Intention, this is per Infortunium; f. n whi 
ic is not unlawful to ſhoot at ſuch Wild Fon wy 
But if he had ſhot at tame Fowl, and thus kill'd! 4 


8 Ma 


e 


apptals'and Wlirder; 
Man; it would have been Murder, becauſe the 
Act is unlawful.” 3 Inf. 56. 5 
A Man may uſe an innocent Diverſion, as 
ſhooting at Buts, playing at Foot-Ball, Wreſtling, 
or ſuch like Sports, which are attended with no 
apparent Danger of Life, and only for Exerciſe, 
&c. And it he kills a Perſon it will be excuſable. 
Nel. 41. Reilw. 108. Crom. 29. 

= Bur if a Perſon ſhoot off a Gun in a City or 
Highway, or other Place where there is uſually a 
Reſort of People, or uſe tilting with Swords with- 
out the King's Command, or parry with naked 
words cover'd with Buttons at the Points, &. 


64 vhich muſt of Conſequence put the Life of a Man 
» "pon a Hazard, he is guilty of Manſlaughter. 
P. C. 31, 32, 58. Dalt.c. 98. Aleyn 12. 


And if a Perſon throw any Thing from a Houſe 
Into a Street through which he knows many 
"Md People are paſling, it is Manſlaughter. But where 
» 8 Workman, having firſt given loud Warning to 
e, den Perſons to ſtand clear, flings down a large 
NenoBE one or Log of Timber from a private Houſe 
tanding out of a Road, and thereby kills one 
ho happens to be underneath, this is excuſable. 


Brat, Lib. 3.c. 4. Kel. 40. 


s on 
n, thi 


75 lf a Labourer be at Work with a Hatchet, and 
00 e Head of it through any Accident flies off, 
8 Dad kills one who ſtands by, this is excuſable 


omicide. Bro. Coron. 59. 


une Wl Where a Perſon (hall whip a Horſe on which a 
b. an is riding, and he ſuddenly ſprings out, and 
on rs over a Child, and kills him; the Rider is 
20 uilty of Homicide per Infortunium, and the Per- 


Fot dn who gave the Blow, of Manſlaughter. H. P. C. 


> kill's 
' NM. | 


d ſtrike amongſt a Multitude of People, or do any 
E 2 ſuch 


„59. 
But if a Man go deliberately with a Horſe us'd 


31 


*. 


Uhr nes af 


fuch wilful AQ-as.ſhews- him vto he as dangerony 
as a Wild Beaſt, and an Enemy to, Mankind, and 
Death enlues,! he hall be guilty of Murder. Dal: 
. 9799. 3 Aust, 5. H. P. C. 3: 

And it is no Hacuſe that he intended no mn 
to any one in particular, or that he meant to 
it only for Sport, or to frighten the People, 

A Keeper of a Park found. 2 Boy-ftealing\ ol 
Wood, | whereupon he bound him to a Horſe's il 
Tail, and beat him; the Horſe run away, and vatel 
the Child was kill'd; adjudg;d Murder, it beings 
deliberate Act. Gro. Car. Ià5. , 3 

Ik a School-Maſter in correcting his Scholar, or 
2 Father his Son, or a Maſter his Servant, or an 
Officer in whipping a Criminal ſentenc'd to ſuch 
Puniſhment, happens to occaſion his Death; it i 
Homicide excuſable; but if the Correction err 
ceeds all Bounds of Moderation it is Manſlaughter, 
And if they make uſe of a Bar of Iron, Sword, & 
kick a Perſon violently, and -Death enſues, it i; 
Murder. Brad, Lib. 1. ca, 4. Crom. 28. Keilw 
136. Kel. 65, 5 Mod. 287, &c. 
have already obſery d that a Servant may jw 
ſtifie the killing of another in Defence of his Ma. 
ſter; and where Perſons fight in a Combat allow' 
by Law, for the Trial of ſome ſpecial Caſes, he 
who kills the other is juſtified, and the Death of 
che Perſon ſlain is imputed to che juſt Judgment of 
God, who is preſuni'd to give the Victory to him 


artici 
dil d, 
ener. 
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who. fights in Maintenance of the Truth. Pla In a1 
Com. 9. 0. 3 Inf. 221. Dali. cap. 98. . eath « 

Before al Statute of Marlbridge, Aomicides by Atta 
Mifadventure or ſe Defendendo were adjudg'd Mut by a 


der; but now it is clear that neither of theſe Hoe th 
micides are Felonies, becauſe they are not ac — 1 
companied with a Felonidus Intent, which is ne- 8 

© 


ceſſary in every * 2 Inſt. 149. i 
| An 


Appralg und Murder. 
And Murder! before the making dh theoabave- 


of a) Man, 'fori wlüchꝭ the Offender; het; found, 
us to be tried by Ordeal.; and:xf he could: not be 
found, the Ion in which the Fack was done was 
to beramerc d ſixtyſix Marks, unleſs it could be 
prov'd that the 'Perſantkill'd was an Engliſumun; 
for otherwiſe it wasꝰpreſum'd that he was) a Dans 
or | a. Norman; who in- thoſe Days were often pri- 
vately murder'd by the Exgliſb. Bratt 34, 135 
By the Stat. 3. H. 5. &c. a Town is to be amerce 
for not apprehending a Mur derer. 
But Hõtwithſtanding it was Murder to kill a Man 
Wby Misfortune, until the Statute of Marlbriuge, 
yet the Offenders might purge themſelves by pe- 
Weuniary Compenſations; which according to the 


ot. Laws of our Saxon Monarchs, King Eifred! and his 
hams randſon Athelſtanz. were by way ot Valuation of 
Ge Person kill'd: according to his Quality, and 
ir F articulariz d as follow. For a Countryman 
ale xill'd; a Fine of 40 l. a Man in Orders, 300 l. a 


een eee e 55 


Las) But if the Perſons committing Manſlaughter ere 
hel ot able to pay the Fine and Valuation of him 
n ho was kild, they were puniſbd with Death; 


nd premeditated and clandeſtine Murders were 
ever excus'd by theſe Payments 
In ancient Times a Perſon © itted for the 
Death of a Man might ſue out thè Writ de Odio 
Atia, granted by Magna Charta; and it there- 


Mur by an Inqueſt taken, he were found to have 
H. oe the Act by Miſadventure, or ſe deſendendo, 


e might be mainpriz'd by twelve Men; but this 
lethod of Proceeding is at this time become ob- 


lete. 9 Co. 56, 2 Inſt. 43, &c. 
And E 3 Juſtices 


mentior d Statuten ſignĩfied onlythe prieate killing 


zeneral-or Captain, GO. A Biſhop, 1200. an 


$$ 


& yoo 
v4 40 


The Laus t 
Juſtices of Peace may not bail theſe Offences, 
hut the Perſons guilty of them, are to be com. 
mitted till the next coming of the Juſtices of Gao 
Delivery, Dalt. cap. 98. Neither can the King 
ardon wilful Murder where the Appellee is to 
ave Judgment of Death. 3 E. 3. 2 Inf. 316. 
Where a Perſon is found: guilty of Murder up, 
on the Coroner's Inqueſt. B. R. may bail him, be 
cauſe the Proceedings before him are upon Depo ll 
fitions in Writing, which may be ſeen by the Court; 
but if he be found guilty by a Grand Jury he 
cannot be bail'd, becauſe: the Court cannot knoy 
what Evidence they had. Mich, 9 W. Lord 
Mohun's Caſe. E * 
Having particularly examin'd the Crimes of 
Murder, Manſlaughter, juſtifiable and excuſable 
Homicide, and ſe defendendo, &c. and enumerated 
Variety of adjudg'd Caſes relating to each, I pro. 
ceed to my laſt and only remaining Particular, 
Felo de ſe. © moch! 12107 
Felo de ſe is where a Man committeth Felony 
by murdering himſelf; or Death enſues within 
Year and a Day after the Stroke or Wound given 
And not only he who kills himſelf on 'a deliberatefj 
and direct Purpoſe of doing it, but alſo in ſome 


drink | 
rives b 
he oth 


Caſes he who maliciouſly attempts to kill ano- gy 
ther, and in Purſuance of ſuch Attempt unwilling-iſſ;,1.11 » 
ly kills himſelf, ſhall be adjudged in the Eye d all ſuch 
the Law a Felo de ſe. Dalt. cap. 92. with hi. 

If A, diſcharge a Gun at B. with an Intent wind ot 
kill him, and the Gun breaks and kills A. or if 4 for the 
ſtrike B. ro the Ground, and then haſtily falling uponMp100g 


him, kills himſelf with a Knife which B. happens to 
have in his Hand, of which Wound he dies, in 
either of theſe Caſes he is Felo de ſe. Bro. Cor. 12, 


14. 
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appedls and Murder. 
The Caſe is che ſame if B. be aſſaulted * 
and draws his Sword to defend himſelf, but hap- 
pens to fall, and A. falls upon his Sword. Bur if 
B. being ſo affaulted had been driven to the Wall, 
and there held up his Sword, or a Knife, Pitchfork, 
Gr. and A. runs haſtily upon the ſame, and is 
ſlain. B. ſhall be adjudg'd to kill him in his own 
Defence. And in the Caſt above if B. after he had 
fallen to the Ground had heid up his Sword or 
Knife in his Defence, and A. had fallen thereon 
and been flain. B. (hould be judged to kill him ſe 
Defendendo, becauſe he exerts his Strength in his 
own Defence, and thereby occaſions the mortal 
Wound receiv*d by A. Pult. 119. H P. C. 28, 29. 
If a Man kili another upon his Deſire or Com- 
mand, he is as much a Murderer in the Eye 


on as a Felo de ſe. But where two Perfons agree 
to die together, and one of them at the Perſwaſion 
of the other buys Poiſon for that Purpoſe, and both 
drink of it, and he who bought the Poiſon ſur- 
Nriees by the Application of proper Remedies, but 
he other dies; the Perſon dying ſhall be adjudg'd 
a Felo de ſe. Keilw. 136. Moor 754. 

A Felo de ſe (hall forfeit all Chattels real or per- 
ſonal which he hath in his own Right; and alſo 
all ſuch Chattels real whereof he is poſſeſs'ꝗ jointly 
with his Wite, or in her Right; and alſo all Bonds 
Wand other perſonal Things in Action, to the King, 
for the King is depriv'4 of a Subject. But the 
Blood of a Felo de ſe is not Corrupred, nor his 
ands of Inheritance forteited, nor his Wife barred 
f her Dower. 19 H. 6. S. P. C. 189. Plow. 
Com. 262. Raym. 7. 3 Inſt. 55. 

and no Part of the perſonal Eſtate is veſted in 


cl of the Law, as if he had done it meerly of his 
_ own Head, and the Perfon kill'd is not look'd up- 


E 4 ſicion 


he King, before the Self.murder is found by Inqui- 
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Murder on 
the Seas. 


may be decided . by the Conſtable and Marſhal f 


— Laus ot 12 


Gtion © hi: Pare the Forfeiture is ſavd by 
the Pardon of the Offence before ſuch finding. But 
if there be no ſuch Pardon, the whole is forfeited 8 
immediately after the Inquiſition, from the time 
ſuch mortal Wound was given, and all intermedi. 
ate Alienations are avoided. Co. 110. b. I Sund 
362. Mod. 53. &c. 

A Perſon muſt be of the Age of Diſtretion, and 
compos ments, to commit Felo de ſe; and W 
an Infant, or a Lunatick during his Lunacy, can 
not be a Felo de ſe, Crom. 35. Dalt. c. 92 
Pi G25: - 

And if an Infant, within Age of Diſcretion, kills 
a Man, it is no Felony ; as if he be nirie or ten Lean 
old; bur it by Circumſtances it appears he could 
diſtinguiſh between Good and Evil, it is Felony; 
but in ſuch Caſes Execution 1s reſpited, and a Par- 
don generally enſues. ' Crom. 27. S. P. C. c. 9. III 
one of the Age of twelve Years kill another, it is 
Felony. 

If two of the King's Subjects go into another 
Kingdom ard fight, and one of them is wounded 
and die there, or is wounded in a Foreign Country 
and die here, it cannot be determin'd at Common 
Law, becauſe it cannot be tried by à Jury; but it 


Hjoinin 
il be | 
- 0. 


according to the Civil Law. Alſo the Fact may be 
examined by the Privy Council, and be tried by 
Commiſſioners appointed by the King in any 
County of En land, by Force of the Statute 33 H There 
8. 23. 3 Inſt. 48. 2 Inf. 51. Co. Lit. 75. be co 

In former times a Murder at Sea was triable urder; 
only by the Civil Law, but now by the Statute arate! 
27 H. S. c. 4. it may be determined before the And fi 
Kings Commiſſioners in any County, according ta d engr, 


the Courſe of the Common Law ;. but if a Perſon Co. 


dies at Land of a Wound received at Sea, it is not 
deter: 
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determinable by 'Statate; nor the Common Law; 

put it muſt be tried by the Conſtable and Marſhal, 

r before Commiſſidners, ut ſupra. 33 H. 8. 3 luft. 

87 II Laon. 270. bean want 

Some of our Authors tell us that the Death of 

me who died in one County, of a Wound given 
another, was not indictable at Common Law, 


ecauſe the Offence was not compleat in eitber 
ore County, and the Jury could enquire only of what 
an appened in their own” County. But* it is the 
93. pinion of others, That if the Corps were carried 


to the County where the Stroke was given, the 
hole might be enquired of by a Jury of the ſame 
Wounty : And it is agreed that an Appeal might 
e brought in either County, and the Fact tried by 


Wald 

ny; Jury, returned jointly from each. 3 Inf. 48, 49. 
Par- ro. Cor. 140. S. P. C. 90, 182. 50 

. Ii Ar this time the hole is triable by a Jury of the 
it 5 ounty, wherein the Death happens, on an Indict- 


zent found, or Appeal brought in the ſame Coun- 


ther ; by Force of the Statute 2 and 3 Ed. 6. c. 24. 
ded ut a Murder in ales may be enquired of in an 
ntry {joining Engliſh County, though Appeals muſt 
mon ll be brought in the proper County. Stat. 26 
ut i 8. c. 6. Bro. Appeal 80, 83. Cro. Car. 246. 1 Lev. 
r (hal, 8. 
ay be. 
0d by| Of Inditments for Murder. 

any | 
23 HI There are ſereral material Informations worthy 


be communicated, relating to Indictments for 
urder ; which in reſpe& to Regularity make a 
darate Head proper in this place. 

And firft an Indictment is an Accuſation drawn 
d engroſs'd, preſented to the Jury to be enquired 
Co. 2. Inſt, 379. And the Statute 11 H. 4. 
relates 


relates to all — wel incaſe of Felony, a 
Treaſon. H. P. C. 201. ö 

If ſeveral Perſons are indicted for Murder, th 
Jury cannot find Bills vera as to one, and May, 
ſlaughter in the other; for if they find it ſo, : 
new u Bill hall be preferred againſt thoſe -who an 
found guilty of Manſlanghrer, 3 Bul. 206. 1 Ro 


wW*Y1 if a Man be indicted for Murder, they cn. 
not find Billa vera ſe Defendendo, for this is contra 
dictory, and the Defendant muſt be indicted 4 
Novo. 2 Rol. Rep. 52. 

In every Iadictment there are ſeveral things ne 
cCeſſary; as firſt the Name, Surname, and Additi 

on of the Party indicted. And Miſnoſmer (hall nd 
be made good by an alias dictus. But where th: 
— of the Offender cannot be known, it maj 

be cujuſdam ignoti, becauſe the King is entitled 
to the Forfeiture. Dyer 99. 

One of the Regicides was indicted by the Nam 
of Henry Martyn, who ſaid that his Name wa 
Marten, but he being known by that Name, ani 
it being the ſame in Sound with what he pleaded 
the Indictment was held good. And the Indid 
ment is good by another Name, if the Party be 
known by both; as it is likewiſe, if there be! 
wrong Addition, or none at all, it the Party aj 
pears. Sid. 247. 

The Place of Abode is expreſly required to h 
ſet forth by the Statute 1 H. 5. c. 5. And if then 
are two Vills in one Pariſh, the Offender muſt k 
nam'd of ſuch a Vill in parochia de, &c. and not a 
the Pariſh generally. 

An Indictment was brought againſt a Perſon fo 
murdering his Wife, ſetting forth that ſhe was i 
pace Dei, © c. quouſ; the Husband, prefar? the Wik 
de H. præd in Com' pred” Yeoman, Cc. A n 

aroſe 
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Appeals. and Minder. 
aroſe whether this Indictment ſhould not be.quaſh?d 
for want of an Addition, becauſe if the Word Yeo- 
man ſhould relate do the laſt Antecedent, then it 
muſt have reference to the Wife; but at laſt it 
vas conſidered hy he Judges, that, ex vi ter mini, 
his.,vas not an Addition to a Woman, and rhere- 
ore the Indictment good. Dyer 46. wh 
The next thing to be ohſery d in Indictments is 
he Certainty of Time and Place, when and where 
he Crime was committed, and alſo in the Matter; 
d *cis not enough to ſay he gave him a mortal 
Vound, without ſhewing when, and in what Place, 
Bulſt. 203. 
If a Perſon be aſſaulted one Day, and dieth a 
Week following; the Day on which he dies muſt 
e ſer forth. 
A Perſon ſtrikes another in March, whereof he 
ieth in April; the Inditment cancludes that he bil- 
d him in March, tis not good; bur *cis beſt to 
pnclude generally, and ſay he killed him, without 
Waming the Nay. Dyer 50. Co. 4. Rep. 41, 44. 
bon the 2oth of January, &c. percuſſit the Perſon, 
ens ei plagam mortalem, Oc. of which he died 
3 February, and ſo he murdered him die, &c. præ- 
i; that muſt refer to the Day laſt mentioned. 
ro. Elix. 739. 
And if a Man be indicted for ſtriking at A. 
hereof he dies afterwards at B. Er fic murdravit 
A. it is repugnant and inſufficient ; for he cin- 
ot be ſaid to murder him at the firſt Place, when 
e Death is at another; no more than the Time of 
troke, where the Death was at another. Co. 
Rep. 42. Katherine Hume's Caſe, 
The County muſt be nam'd in the Body of the 
dictment in Caſes of Felony, and for any other 
tence, tis ſufficient in the Margin; but if no 
own is named where the Fact was done, or any 
Place, 


ehe Law be 147 
Place, and in Truth) cher is n ſuch to be found 
the Indict Bent is void: 1 Bu. 203. 18 H. 6. 12 

The word Hereford was in the Margin, and te 
Indicteeris: wasd that R. G. de R. in Com Raban 
Generoſus, committed the Burglar wat S/ in n 
pred; the Indictment was quaſhed, as there ef 
two Counties natned before, and it being incertait 
to which the words der wor Wer! refer,” 0 
Elix. 436. * 

It a Stroke 65 in one e und Death ebſi 
in another, the Indictment in the County -whettſi 
the Party died is good. Stat. 2 G. 3 Ed. "4 
c. 2 

The Defendant was outlawed upon an Indi 
ment for Murder; ; which was revets d, becauſe 1 
did not ſet forth, that ex malitia ſua pr 2cogitai 


nal; 


he committed che Murder, nor any Place When Burg 
it was done, but where the Aſſault was, and tha dre 
may be one place, and the Murder in anothefpropr 


Dyer 69. And where the Indictment was that ht 
aſſaulted A. at B. & ipſum Murdravit, without 
ad tunc & ibidem, it is ill for Want of the place. 
But in an Indict ment of Murder, Murdravit ſup | 
plies ex Malitia ſua p cogitata. Dyer 68. 1 


am pl 
1 
ot hin 
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e Mort 


IJTo of my- Lord Dorſet s Servants — taliter 
the Fire, went out and fought in the Park, jane Ball 
. Knowl, and one was kild; for which the other waf ound 
indicted, but it did not ſer forth in what Place ford Per 
County the Park was, neither was the word Peito!, ch 
cuſſir, in the Inditment, but dedit vulnus, and fo, 121 
theſe Reaſons the © Indi&ment was quaſh' A Stro 
I. Bul. 1. d did r 
But ex malitia ſua pr ecopitata Murdravit is good rtain er 
without the word Percuſſit. Dyer 95. 1 Bul. ro meant 
Inditments of Treaſon mutt have the word ira; 
ditorie, and conclude contra ligeantice ſuæ debitlun B. 10 


in Murder, Mardra vit, which is vocabulum arts 
and 
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nd implies Malice; in Burglary, Burglariter, and 
Ine breaking muſt be of a Manſion Houſe; in a 
Rape it mult, be Rapuit; in Felony, Felonice ; for 
pit & furatus is not ſufficient, but cebit & abduxit 
good enough. Cro. Eliz. 920. 4 Rep. 398 
Co. 20. 1 \ | | 


4 #4 - 


Mufderavit: inſtead of 1 has been held 


|; but Burgalariter for Burglariter has been held 
ood. And Murdravit is neceſſary in an Indict- 


(Wen, becauſe. Clergy is not allow'd for Murder. 
ben Y 70. Elix. 90. * * *2 * 5 24+ Wie oe 
"68 Several Exceptions were taken to an Indictment 


the Coroner's Inqueſt, for falſe Latin, as Mam: 


ln for Mamilla, &c. Reſolved that falſe Latin 
ſe Waſhes not the Indictment, though it does an Ori- 
ita nal; but an inſenfible Word in a material Place, 
hen Burgaliter for Burglariter, Feloniter for Felonice, 


lurdredum for Murdrum, . theſe laſt being words 
ppropriate, may qualh it. Dans unum vulnus for 
am plagam, . ruled well enough : Thirdly, The 
ength of the Wound was not ſhewed, but that he 
ot him through with a Piſtol; that is certain e- 
ugh, for the breadth, &c. is but ſet forth to ſhew 
e Mortality: Fourtbly, .*Tis ſaid Dans unum vulnus 
taliter penetrans, &c. twas not the Wound, but 

e Ball did penetrate ; adjudged well, for the 
ound did go through: Fifrbly, There wanted the 
Word Percuſſit, and though it was ſhooting with a 


Paß col, che Indictment. was ſufficient. Co. 5. Rep, 
d fa, 121. Long's Caſe. | 
ah A Stroke was ſaid to be ſiniſtram partem Laters, 


d did not (hew in what part; and this was held 
rtain enough, becauſe cis well underitood what 
meant by the word Latus. But where it was in 
tram parte Colis, the Indictment was guaſhed. 
un Eu. 109, 


and | f Indictments 


* 
62 
* 
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ee Lohn er 
Indictments of Murder, Felony, &c. and alſot 
Treſpaſs, are to be laid vi & armu, and conclud ot lic 
comra purem; unleſs the Offence be created by & 
tute, and then it miſt conclude,” tomtra fm 
Statuti in hujuſmodi caſu' edit* & proviſ. &c. Bi 
an Indictment for the Murder of a Baſtard Child 
ought to chiclude contra pam, it being Muti 
by che Common Law, as well as by Statute. N 


527i not ſafe in Indictments on Statutes to rec 
the Statute verbatim, or the Beginning, Conti} 
ance, or End thereof, becauſe any Miſrecital will 
make the Indi&ment void; but you muſt ſer fort 
the Subſtance thereof, and the Offence; for thou 
you conclude contra formam Statuti, that will n 
help, becauſe thoſe words relate only to Circun 
ſtances. Dyer 12, 363. 

If there are two Indictments againſt a Man 
the ſame Offence, (vix.) one found by the Ci 
roners Inqueſt, and another by the Grand jun 
the Offender may be tried on both at the ſan 
time : But if he pleads not Guilty, and his Pleat 
recorded, yet he may withdraw it, and confeſs ti 
Inditment. | 

Inditments for any heinous Offence are nen 
quaſhed upon a Motion, but the Defendant mil 


dntrary 
A Per 
rial wa 


plead or demur to it. And if a Writ of Error offer 
brought upon an lIndictment, the Defendant mi don IK 
appear and put in Bail, in Perſon. 2 Cro. 61. in, N. 
William Read's Caſe, who was 90 Years of Af hether 
and brought into Court in a Horſe- Litter. r he t. 

If an Indictment be void for inſufficiency, or tl 1 
Trial be in a wrorgCounty ; anc ther Indictment wi er h 
lie for the ſame Otfence; but if the Indict nent P ardo 
good, and it ſuppoſeth the ſame Felony done in an if he 
ther Year, though by another Name, if the Pa ** 
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e known by both, Cc. a freſh Indictment will 
por lic. JK. 3 
But a Man may be twice indicted where he hath 
| 0 mmitted two Felonies. Kel. 30. And a Perſon b 
ing committed divers Felonies, was indicted for 
ve, and had his Clergy; and at the ſame time was 
dicted for another Felony, and found guilty, and 
anged:; 
ISi&ment of Murder, and the Defendant found 
ilty of Manſlaughter, moved to quaſh it; *tis præ- 
Wnt at extitit, not eiſtit, but ruled good. 13 Car. 
. B. R. Reading's Caſe. 
lin an Indictment for Manſlaughter, it is neceſſa- 
chat it ſhould be mentioned that the Offender 
ad the Act voluntarily; but in a Verdict it need 
Wot be ſo alledged, though the ſaying it even there 
zuſt be underſtood to be with and not againſt his 
ill; for where any one upon killing of a Man is 
ede diſcharged by an involuntary Killing, it muſt 
Juhi made appear, without which it will be under- 
an od to be voluntary; for a Man being a free 
les eent, if he be found to do any Act, it muſt be 
«> opoſed to be with his Will, till it is found the 
dntrary. Kel. Rep. 112. 
A Perſon was indicted for Murder, and upon his 
rial was found guilty of Manſlaughter; and then 
offered to plead the King's Pardon, which run 
don feloniam & felonicam interfection of the Man 
uin, Nom obſtant Stat. 10 E. 3. A Queſtion aroſe, 
[hether he had not loſt the Benefit of his Pardon? 
r he that pleads a Pardon confeſſeth the Fact, 
d relies upon the King's Mercy: And therefore, 
after his Pardon he plead Not guilty, he waveth 
Pardon. But here a further Queſtion was, Whe- 
in aner if be waved it as to Murder, he might not 
** ake uſe of it as to Manſlaughter? And there being 
ere Difference in Opinion, the Party was bailed, 
and 
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The Lums ok 
and upon a Certificate from the Judges of 'the 
Nature of the Cale, he obtained a new ran 
Rel. 256 2791497 1% * 
Do one can excel 0 Killing eber by ſe 

ting forth in an lndictment or ſpecial Plea, that he 
did it by Miſadventure, or in his own Defence: 
but he muſt! plead Not puiley, and give the "ſhe 
cial Matter in Evidence, that the Court may ud 
if it were done upon inevitable Neceſſiey. Ant 
where-ever a Perſon is found guilty of ſuch Hom 
cide, either upon a ſpecial Indictment for the ſame 
or by a Verdict, ſetting forth the Circumſtances 
of the Caſe, on a general Indictment of Murder 
Homicide, he ſhall be diſcharged out of Priſon, up 
on Bail, and forfeit his Goods : But upon removing 
the Record by Certiorari into Chancery, he (hal 
have his Pardon of Courſe, without ſtaying for any 
Warrant from the King, Keilw. 53. 2 Inſt. 316 
Dalt. c. 96. 

According to the Opinion of our old Books, 1 
Man may ſet forth a Fact, amounting to juſtifiable 
Homicice, in a Special Plea to an Indictment a 
Appeal cf Murder ; and that the ſame' being pro 
ved true, he ſhall be diſmiſſed,” without being a. 
raigned or obliged to plead Nor guilty. 22 Af. 55 
37. H. 6. Bro. Appeal 129. &c. But this Opinio 
is contradicted by ſome of our Modern Authors. 

In cafe of Murder, Burglary, or Robbery, if ont 
be indicted as Principal, and acquitted, he cannet 
after be indicted as Acceſſary before the Fact; bit 
notwithſtanding ſuch Acquittal, he may be india 
as Acceſſary after the Fact; and if he be indi 
ed as Acceſſary before, he cannot be indicted after 
as Principal. Staundf. roy. 

When a Man indicted as Principal, is found not 
guilty by Verdict, this extends to all Guilr before 
the Principal Fact committed, which pong ar 

2 Indic: 
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fndiament againſt him as Acceſſary before the Fact. 
But an Acceſſary after, tried as Principal, and found 
Not guilty, may be afterwards indicted; for that it 


ſet· is an Offence ſubſequent to the committing of the 
the ract, as receiving the Felon, Gr. Rel. 26. 
ei in Indictments againſt Acceſſaries, you muſt ſet 
ſpe forth the Manner of the Felony, and that the De- 
ia fendant knowing that he had committed ſuch a Fe- 
Antony, Felonice Recepit, &c. 


If ſeveral Perſons commit Murder, or other Fe- 
lony, one may be both Principal and Acceſſary to 
the other. 3 Inf. 139. | 


er 0 If a Man be indicted as Acceſſary to two, and 
„up one of the Principals appears, and is convict, the 
wing Court may try the Acceſſary; and if he be found 
(halWAcceſſary to him that is attaint, he ſhall be con- 
am demned; and if not found Acceſſary to him, he 


ay afterwards be arraigned as Acceſſary to the 
other. S. P. . 47. | ; 
Where the Principal appears not, the Acceſſary 
all be put to anſwer, but he ſhall not be tried till 
he Principal is attainted, or appear ; for he may 


pro rave the Benefit of the Law. H. P. C. 222. 

g a. If the Principal be erroneouſly attainted, yet the 
. 55 cceſſary ſhall take no Advantage of it; for he ſhall 
vino evertheleſs be tried: But if the Principal die be- 
ors. ore Attainder, is acquitted by Verdict, or if after 
if o Conviction he hath Benefit of Clergy, or a Pardon, 


anner if he be burnt in the Hand; in all theſe Caſes 
e Acceſſary ſhall be clear d. Dals. 339. 

It Principal and Acceſſary appear, and plead to 
he Indictment, they may be tried by the ſame In- 
eſt ; but the Principal muſt be firſt convict, and 
ave Judgment, before Judgment is had againſt the 
1d no cceſſary; and the Jury ſhall be charged, that if 
befoehey find the. Principal Not guilty, they ſhall 
ents AN F asquit 


65 
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acquit the Acceſſary. Cro. Cats 409. Stevens) 


. n en F 
Buy the Common Law, there could be no Acceſ 
fry in one County, to Felony in another, becauk 
thoſe of a ſtrange County could not upon Tria 
have any Cognizance of the Principal Offence; bu ttaint. 
this is remedied by Stat. 2 & 3 Ed. 6. e. 24. 
And if an Acceſlary be in Midd/eſex, where tie 
King's Bench fits, and Principal in another Coun 
ty, the King's Bench may try the Acceſlary 
H. P. C. 33. [ #4 AM” 
And if the Acceſſary be a Peer, the King's Bend 
may either remove the Record by Certiorari, or i 
Writ, commanding that it be certified whether the 
Party be attainted or not, and leave the Record 
that ſo the Lord Steward may ſend for it when tt 
has Occaſion to uſe it. 3 Inſt. 135. | 
If a Man be indicted in one County, and is a 
terwarcs indicted and arraigned of the ſame Crime 
in another County ; he may plead the firſt Acquittd 


reſent] 
is Acc 
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in Bar. Staundf. toy. | > had « 

But if the Court upon the Arraignment of ay his 
Priſoner, (hall diſcharge him of the Indictment, Which ap 
want of ſufhcient Matter; and afterwards the, bur | 
change their Opinion, they may command the Gaola:. Cope 
ta keep him in Priſon, and to ſtand to their DeliveM Sever: 
ance, notwithſtanding the former Indi&ment, (idi&me; 
Judgment be not entted ) and that by the King em be 
Prerogative, being Party to the Suit. Staundf. me of | 

It a Gaoler ſuffer a Priſoner to eſcape voluntznMhers in 
ly, it is Felony in him; but the Warrant for oſe Prif 
Commitment of an Offender muſt be lawful, otheady giy 
wiſe, cis no Felony ; and if the Warrant be lawluho are 
and in particular jor Felony, and che Gaoler pe me Offe 
mit him willingly to eſcape, the Gaoler ſhall ne fame | 
anſwer to the Eſcape until the Priſoner be attainteie Law i 


thoug 
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hongh he be firſt indicted; for che Felony of 
Priſoner ſhall not be tried between the King and 


ene Gaoler. 2 Inst. 592. | 
ue Bur if a Felon lawfully. committed, break Pri- 
rn, he may be indicted for the Eſcape before he is 


ttainted of the Offence, becauſe he is Party, 
9 H. 6. 35. 32 | 4 
The Eſcape of a Felon from Priſon, is not only 
elony in Gaolers, but likewiſe in others. A Man 
as in Newgate for Murther, for which he had af- 
?rwards Judgment, but while he was there one of 


Wis Acquaintance went to fee him, and watching 
re time when the Keepers were buſie, he opened 
 thiWhe little Door which was bolted and went out, 
ordWnd the Priſoner followed him, but the Keepers 


reſently miſſing the Priſoner, made after him and 
is Accomplice, and ſoon overtook them, and 
rought them back ; and thereupon the Priſoner's 
rim ompanion was indiged for Felony, for reſcuing 
e Priſoner, being indicted for Murder. He ſaid 
2 had done nothing but what he ought, to help 


of Ray his Friend, who was in danger of his Life, 
t, u hich appearing upon Evidence, he was found guil- 
the, but had his Clergy. Staundf. 30, 31. Kel. Rep, 
zac. Copeland's Caſe, 


Several Perſons may be indicted together in one 
ditment, for one Crime, and in caſe ſome of 
em be found guilty by one Jury, and after wa rds 
me of the ſame Jury be returned for the Trial of 
hers in the ſame Indictment, it is no Challenge for 
joſe Priſoners to ſay, That thoſe Jurors have al- 
ady given their Verdict, and found others guilty 
ho are indicted in the ſame Indictment, for the 
me Offence ; for though they are all indicted in 
e ame Indictment, for the ſame Offence, yet in 
e Law it is a ſeveral 3 againſt every * 
2 0 


ide Laus a 
of them; and the Crime is ſeveral, and one may 
be guilty and rot another; and the Juries ar 
to give their Verdict upon particular Evide 
againſt every Perſon ſeverally. Kel. Rep. 9. 
When there is an Indictment and an Apped 
depending at the fame Seſſions or Aſſizes, again 
one Perſon for one and the ſame Crime, it is mall 
juſt to proceed upon the Appeal, if the. Proſecul 
tor deſires it; but the Court may have juſt Cauſ 
to prefer the Indi&ment to the Appeal, on Approfi 
henſion of a faint Proſecution to acquit et 
Party, whereby the Intereſt of the Crown at a 
Publick Juſtice will require it: Yer if the Coun 1'y 


ſhould try the Priſoner upon the Indictment, M Indi 
fore he be tried upon the Appeal, and he is cu rink E 
victed of Marſlavghter and hath his Clergy, . 
will be a good Bar to the Appeal. Rel. 107. dude 
The Appellant in his Appeal feeks only Reven oft ves 
for the Death of his Anceſtor, but the King er of t 
Indictment proſecutes to have an Example of ertain 
ſtice; and the King is more concern?d in Inter aſe, 
being to have the Forfeiture of all the Goods: This | 
Chattels of the Offender for Murder, and t leaded 
Year, Day and Waſte of his Lands. Rel. 95. ſe. But 
There is no Neceſſity in the Crown to ſer dor the ( 
the very Day when a Treaſon, Felony, Cc. tended 
committed, but the Day may be either betore hen thi 
after the Offerce; the Jury are to find the ent Ind 
ſon guilty, if he committed the Fact, and if it . 4: Re 
alledg'd in the Indictment before the Offence don Meſton 
they are to find the Day; and the Forfeiture to! veral P 
King ſhall relate to the Day in the Verdict, Day he 
not the Day in the Indictment. 3 Inſt. 230. ood : An 
Where a Perſon commits Treaton in count gn d, 
feiting the Great Seal, ec, the Particulars of Inff. 50 
ing it need not be fer forth, but the Offend It one | 
may be indicted generally of High Treaſon *'*Dane, 


C0 


* 
counterfeiting the Great Seal. 3 Inſt. 16. But if 
a Man be indicted of High Treaſon, he may plead 
a Foreign Plea, as he might do by the Common 
aw, and ſhall be tried in the foreign County ; 
but it is otherwiſe in Caſes of Petit Treaſon, Mur- 

Jer, or Felony, for there it ſhall be tried in the 

ounty were the Indictment is taken. 3 If. 27. 
= Inditment for intending the Murder of a Per- 
Won and offering a Reward to do it, will lie, tho? 
but an Intent ; for anciently the Will was taken for 
he Fact. AMA. 16. Car. 2. Bacon's Caſe. And it 
ill likewiſe lie for attempting to kill or alſault a 
rey Counſellor; by Vertue of the Stat. 9. Ann. 
Indiment of Murder for perſwading one to 
Wirink Poiſon, and quod recepit & bibit, and ſays not 
cnemm prædict. to it appears not what he drank : 

\djudg'd ill, and the Words after, per quod interiit 
oft venenum prædict. cure it not; for the Mat- 
er of the Indictment ought to be expreſs'd and 
ertain by Implication. Co. 4. Rep. 44. 45. Vaux's 
aſe. | 

This Indi&ment being remov'd into B. R. Vaux 
leaded Auter foitz, acquit, before the Juſtices of AC 
ſe, But it was reſolv d, that altho' Auterfoirz, acquit 
or the ſame Offence is a good Plea, yet it is to be 
tended of a lawful Acquittal, or Conviction; and 
hen the Offender is diſcharg'd upon an in\uff« 
tent Indi&tment, there the Law has not its End. 
0. 4. Rep. 4. 3 : 

Weſton was indicted for giving Sir Tho. Overbury 
wveral Poiſons at ſeveral Days, whereof ſuch a 
Day he died, and ſays not of which, yet it is 
ood: And upon this Indictment Weſton was ar- 
: ty and had Judgment given againſt him. 

Inſt. 50. 

It one be indicted for poiſoning another with 


atsbane, and the Evidence proves him poiſoned 
F 3 with 
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be for killing by a Sword, a Dagger, or other lik 


the btature. H. P. C. 58. 


ee deus t 
with Cantbarides, it well maintains the Indiament: 
for the Subſtance of the Indictment is whether the 
Perſon be egy br or no; and 'tis no matter fot 
the particular Circumſtances. But when the Cauk 
of the Murder is laid in the Indi&ment to be h 
Poiſon, no Evidence can be given of anothe 
Cauſe, as by Weapon, & c. the? if the Indictmen 


Weapon, will maintain the Indi&ment, becauſe ui 
killing under the ſame Cauſe, by Weapon. 3 Inſt. 13 
A Perſon was indicted upon the Stature 5 H 
6. c. 4. for drawing of his Dagger in the Church: 
ainſt another, without ſaying that he drew i 
with an Intent to ſtrike the Plaintiff ; adjude'd il 
But it was mov*d if it ſhould not be a good India 
ment as to the Aſſault, ſo as he might be fined fa 
it. Per Cur. The Indi&ment is void for the whole 
for the Concluſion of the Indictment, being wi 
tra formam Statuti, the Jury cannot enquire aff 
Common Law. 2 Leon. 188. Purchall's Caſe. i 
In an Indictment on the Statute againſt ſtab 
bing, there is no Occaſion to lay the Concluſion a 
it contra formam Statuti, becauſe the Statute mak 
no new Offence. But if an Iridi&ment lies, a 
a Jury find a Fact to be contra formam Siff 
tuti, which cannot poſſibly be ſo, yet neithalf 
ſuch Indictment nor Verdict are void, becaulf 
the Subſtance of the Indictment is found 
And 4 fortiori therefore it is certain, they (half 
do no Hurt to an Indictment or Verdict conta 
ing a Fact which may be within the Stature. if 
P. C. 58. Aleyn 47, Cro. Fac. 283. 

But as theſe Words, contra formam Statuti, d 
not vitiate an Indictment which would be god 
without them, ſo they will not ſupply a Defe&i 
a vicious one, which does not ſpecially purli 


4. 


Appeals and Murder. 
A. B. and C. were indicted for that they af. 


faulted D. That 4. with a Sword, cut off the 
Noſe of D. and that B. with another Sword gave 


zu im a Wound, Circiter pectui de tali Latitudine &c. 
U hereof he died; and that C. was preſent, aiding 
chend abetting; and ſo 4; B. and C. kilb'd him: 
den Reſolv'd char the Indictment was inſufficient, ſay- 
ling, Circiter pectus; for the Indictment ſhould cer- 


Wainly ſet forth the Wonnd, Place, Length, and 
WDepth of it; and Dicitur it ſhould be, that if he 
ad not died of that Wound, he would have died 

f che other. Co, 4 Rep. 41, Young's Caſe, 
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A Common Indictment for Murder. 3 0 


In quer 
IJ Uratozes pzo Domino Kege ſuper Sacra) 
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Promar 
ſur p2eſentant quod A. B. nuper ve, Moo ibi 
in Cond pꝛed. Gen Deum pꝛe oculis na bidem 

havens ſed inſtigatione diaboli motus @ ſeduaufnlulk f. 
tertio die Rovembzis Anno Regni Domini Geozgi io diſtr 
Dei Cd, cc. Tertio, cc. circa hozam deciman{Wertra a 
poſt meridiem in Nocte ejuſdem diet apud, ct, u incipu 
Cond pꝛedick vi & armis in & ſuper quendam ercullit 
D. de &c, in Cord pzev, Yeow in pace Dei am pla 
picti Domini Regis adtunc c ibidem exiſtent inlubicium, 
tum fecit & pꝛedia' A. B. cum Gladio ad valene unc a i! 
guinque ſolid' quem idem A. B. in manu ſu 


erius q 
dextra adtunc & ibidem extrag” hat uit & * e alene, 
| oni 


Appeals and Murder. 

onice voluntarie c. ex malitia ſua pꝛecogitata 

s . D. apud, cc. po in Corid Pvick percuſſic & 

- ancravit e eidem C. O. apud, #c. pd in Cord 

By felonice & ex malicia ſua pꝛecogitata cum gladio, 

t. db. unum vulnus moztale in & ſuper dextram 

jartem pecor lui dedit longitudinis, ac. & p2ofun- 

itatis,ge.'de quo quidem vulnere moztali idem C. D. 

nſtancer obiit & fic Jur Pb ſuper Sacramd ſuum 

Wo vicunt quod Pb A. B. Pb die, cc. Anno ſupꝛa⸗ 

Wick apud, cc. Þb in Cory ps pꝛefat C. D. modo 

WF fozma pd ex malitia ſua pzecogitaca felonice g 

8 4 oluntarte interfecit & murdzavic contra pacem 
Wick Dom Regis Cozoid, ec. 


Nn Inditment for a Murder committed 
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.by two Perſons. 


Ur, cc. quod A. B. de, cc. > C. D. ve, ac. in 
Cord pzed quinto die Paii Anno Regni, 
#c. vi c armis ex malitta ſua pzemeditata 
n quendam E. F. nuper de, #c. in Cory pzeb 
Proman, apud, cc. pzed in Com) pzeb in quodam 
oco ibidem vulgariter nuncupato, cc. adtunc c 
bidem in pace Dei & dici Domini Regis exiſten 
nlulk fecerunt & p2efat A. B. cum quodam Gla⸗ 
to diſtricto ad valene 5 8. quem ipſe in manu ſua 
extra adtunc & ibidem tenuit ipſid E. F. ſuper 
Hinciput ſuum voluntarie & felonice tunc & ibidem 
ercuſitc & eo iplo icu dedit eidem E. F. quan⸗ 
am plagam moztalem in longitudine crium pol⸗ 
icium, de qua quidem moztali plaga pzes E. F. 
unc & ibidem inſtanter & immediate obiit. Et ul- 


Terius quod pred C. D. cum quodam Baculo ad 


alene, gc. (quem iple in manibus ſuis adtunc 
t 


2 


be Lan oe 
x ibidem tenuit) ipſſ E. F. adtunt voluntarie idem 
felonice percuſſic ſuper caput ſuum e dans eiden pc. p. 
E. F. unam aliam plagam moztalem in dice u eckor 
capite in longitudine trium pollicium & in pu 
funditate duarum pollicitd unde idem E. F. 1 
plaga ultima pꝛeb obiiſlet, t non obiillet de in 
illo pꝛioze pes quem dict“ A. B. ei pimd dederu ick a 
Et fic furatozes. pzed dicunt quod pꝛenominati JW ocus 
B. & C. D. dio quinto die Mali Anno ſupzadifMWhrcerfe 
apud c. p2eb in pzed loco vocat, cc. p2ed E. ieegis 
modo c fozma pzed ex malitia ſua pzecogitat 
voluntarie t felonice interfecerunt & murdzavern 
contra pacem dick Dond Regis, ac contra Cozoſ n Ir 
Dignitatem ſuas. 


An Indictment for Murder committed it 1 ur, 

another County. ter 
| > ar 
Widem 
Ur, cc. quod A. B. nuper de, dc. , C. Mei ac 


J de, &c. Gem decimo die Apzilis Anno, M intarit 


vi & armis, cc. Uidelicet tum baculis gladiis faut. E 
tris & cultellis Domum Manſional' cuguſduy. B. 

E. F. fregerunt c intraverunt apud, gc. c in 1. B. 
lum CE. F. in pace Dei & dictt Domini Regis exist e e ex 
adtunc  tbidem apud, cc. pꝛeb in Cond p2eb (nod pz 
quidem Locus vocak, cc. in Con, ec. pzev eſt c ut 1 
pꝛoximo Comitatf adjacen ubi bzeve Donuß ibiden 
Regis nunc curric) ex malitiis ſuis pzecogitat a p20 
ſuitum fecerunt & pzed A. B. cum quodam Cuß ſten'g 
tello ad valenC, ct. quem ipſe in manu ſua d idem t 
tra adtunc & ibidem apud, gc. p2ed in Con, Mita fr; 
pꝛed (Qui quidem Locus vocak, gc.) habuit & teu fra; 
pꝛedigum E. F. ſuper dertram partem ventris e tunc 
ſius E. adtunc & ibid. apud, cc. pzed in Cond, #c. Mes inſt 
(Qui quidem Locus, cc.) felonice percuſſit & daß per © 


eidel 
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te idem E. adtunt æ ibid' apud, cc. pres in Cord, 
ien c. pzed unam plagam Poztalem in dertra parte 
| inWWLecor ipüſus E. in latitudine unius pollicis c in 
| notunditate, cc. de qua qnidem plage Poztali 
F. Moem E. F. adtunt t ibis inſtanter obiit Et fic 
dees A. B. & C. D. pzed C. F. die & Anno lupza- 
derntWick apud, cc. pzed in Corn p2ed (Qui quidem 
ti Mocus vocat, æc.) ex malitiis ſuis pꝛecogitat felonice 
adidWncerferer 4 mur dauer contra pacem didi Domini 
E. Meegis nunc Coꝛonam, er. 
Jian; i -Y 
eric 
zo) Rn Indictment for Murder by a Husband 
| on his Wife. 


— 


d it | Ur, gc. quod A. B. nuper de, cc. vicellimo 
tertio die Auguſti, qc. Deum pze oculis, c. 

ie armis, gc. in & ſuper quendam B. adtunc & 
idem uxozem ejusdem A, adtunc c ibidem in pace 
Dei ac didi Domini Regis exiſteid felonice vo⸗ 
ntarie & ex malitia ſua pꝛecogitat inſultum fe⸗ 
. Et quod pzeb A. B. ambas manus ipſius 
. B. circa Collum (Anglice the Neck) tpſtus 
. B. adtunc & ibidem violenter felonice volunta⸗ 

je & ex malitia ſua-p2ecogitat poſuic & affixit. Et 

od p2eb A. B. cum ambabus manibus ſuis pzed 

c ut pzefercur circa Collum pied B. B. adtunc 

ibidem violenter felonice voluntarie c ex malitia 

nl pecogitata poſitis & affir. (Anglice put and 

ſted'd) P2ed Collum ejusdem B. B. adtunc & 

idem felonice voluntarie & ex malitia (ua p2eco- 

tat frangebat (Anglice did break) de qua qui⸗ 

mm fractione pzed Colli pzed B. B. eadem B. E. 
unc c ibidem apud, cc. P2edic? in Comitatu 
Wes inſtanter obiit. Et fic Juratozes p2ed dicunt 
er Sacramentum ſuu n pzedictum wor pu 
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TCTihe Laws of - 
A. B. p2efaf B. 8. Urozem ejus ' pzed viceſ 
mo tertio die Augusti, Anno ſupzadick apm 
ec. p2eb in Cord pes modo & fo2ma pred felg 
"nice voluntarie & ex malitia ſua pꝛecogitat intey 


B. ei 
die c 
(a: (it 


fecit & murdzavit contra pacem didi Domini KW __ 
gis nunc Coꝛon. fc, Iv | 
| | | ndic 
Indictment in Petit Treaſon againſt a Wit 
Killing her Husband. : 
Ur, 


nuf 
12e Oct 
ogicat 
ger vir 
elonic! 
anno, 

n potu 
enum 
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denenal 
nem | 
dem A, 
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Ur, gc. quod P. B. nuper de, gc. vid nup 
Juxor A. B. de ac. pzed in Cond, ac. Den 
pꝛe oculis luis non habens ſed diabolica inſtigaii 
one ſeduca contra debitum matrimonit vinculuni 
ac amozem quem eadem P. B. erga pia 
A. B. nuper virum luum gerere deberet ex malitl 
fua pꝛecogitak machinans & intendens eunden 
A. B. nuper virum ſuum de vita ſua p2ivare if 
ipſum felonice & p2oditozie murdzare Decim 
die Septembzis Anno, cc. apud, cc. pzeb in Cot 
P2ed in ipſum A. B. in pace Dei c digi Domu 
Regis adtunc & ibid. exiſtend inſultum fecit & cul 
quodam Palleo (Anglice a Hammer) ad vale 
Fr. quem eadem M. B. adtunc & ibidem in mall 
ſua dertra habuit & tenuit dicty) A. E. tunc virul 
luum ſuper dextram partem capitis ſui felonicef 
pꝛoditozie percuſſit dans et quandam plagam mo) 
talem in longitudine, cc. & in pzofundicate nſqul 
ad calvam de qua quidem plaga moztali pzed A. 
adtunc > ibidem inſtanter obiit. Et quod poll 
eildem die & anno apud, cc. pied in Comitatl 
P:edicto pꝛeö P. B. circa Collum pedidi £. 
guendam kunem tmpoſuit ipſnmgq A. B. adcull 
c tbidem felonice & pꝛoditozie ſuſpendic ut 
de obiiſtet ſi non obiiſſet de igu pzed quem * 


Wacozes 

Nedickt 
pud, 6 
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Appeals and Murder. 
B. ei pꝛius dedit. Et ſic pꝛeb P. B. p2eb A; B. 
je & Anno p2eb apud, gc. in Cond pꝛes ex mali⸗ 
(a: ſita pꝛecogitata felonice & pꝛoditozie interkecit 
r murdzavit contra pacem, Fc. 


ndictment againſt a Woman for murder- 
ing her Husband by Poiſon. 


| Ur, sc. quod B. B. de, gc. in Cori pꝛes vidua 


nuper uxor A. B. de, cc. pꝛedick Deum 
Ne oculis, cc. & ex malitia ſua pzehabif 4 pꝛe⸗ 
ogicak machinans & incendens cundem A. B. nu⸗ 
er virum luum de vita ſua dep2ivare ac ipſum 


Welonice & p20ditozie murdzar ſexto die Juni 


uno, ac. apud, gt. felonice & p2oditozie poluit 


ulqu 


4.18 


poſit 
nitatl 
P. 
Dculd 

" 
eb 

* 


n potu ipſſus A, B. adtunc viri lui quoddam ve⸗ 
zenum moztiferum vocat Arſenick ac potum ill 


Ir venenatum pzefat A. B. adtunc & ibidem fe- 


onice c P20ditozte ad bibendum dedit & miniſtra⸗ 
it qui quidem A. B. nihil fraudis aut doli ver⸗ 
s Pzedick S. inde lulpiciens potum illum ſic 


Penenak & intoricak adtunc & ibidem per inſtigati⸗ 
mem c p2ovocationem dice S. bibit per quod 
dem A. B. ab eodem ſexto die Junit uſque un- 


ecimw diem, ct. tunc pzox' ſequen* languebac 
uo quidem - undecimo die, cc. Anno, gc. idem 
f. B. de venens illo apud, cc. obſit, Et fic Zu⸗ 
atozes pzedick dicunt ſuper Sacrand ſuum quod 
Nedick S. B. pzefat A. E. adtunc virum lunm 
pud, Fc. pred“ in Cond pꝛed' modo & fozma 
ed" felonice voluntarie & pꝛoditozie intoxicas 
Ac c murdzavit contra pacem, cc. 
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An Indictment for poiſoning generally 
| drawn. | 1 


Ur, ct. quod A. B. de, cc. in Cond pꝛen 

man, quinto' die-Prtovats Anno  Regni Dome 
ni, cc. apud, cc. pꝛed' in Cory pzed* in Dom 
Manſlonali ibidem cujuſdam C. D. nuper de, . 
pꝛed' in dia Cord, Peoman ex malitia ſua pw 
penla & pꝛecogitata voluntarie & felonice pozreu 
# dedit in Catillo quodam eivem C. D. ad eden 
dum quedam oleta (Anglice vocat Pottage) ex cia 
ta venenoniſſima Faliis herbis vitulentis confen 6 
t compoſita que quivem olera pꝛed' C. D. tun 
& ibidem cum cochleari quod in manu ſua dextra 
nuit comedit unde pꝛed' C. D. Statim poſtes þ 
grotabat ac a pꝛed' quinto die Pcobzis Anno (i 
p2adico in dicca Dorn) ſua apud, cc. pꝛed' lay 
guebat uſque leptimid diem digt Pens Od 
bzis Anno ſupzadicto quo quidem ſeptimo die O 
tobzis Anno lupꝛadicto pꝛed' C. D. ex dicto eſu ols 
rum pꝛedickozum in dicga Domo ſta apud, i 
pꝛed' in Comitatu pzed' interiit Et ic Jurato 
pꝛed' pꝛeſentant quod p2ed? A. B. pꝛenominatunß 
C. D. apud, cc. in Cori pꝛed' modo c foam 
pꝛed' ex malitia ſua pꝛecogitata voluntarie e fee 
nice veueno p2ev* interfecit ac murdzavit contli 
pacem didi Domini Regis ac contra fozmam 3 
tuti in Parliamento Domini Edwardi R6 
gis Angli lexti tenk apud Meſt' in Com. M. Anus 
* primo in hujuſinodi calu p2ovis* r 6 
dit. | 


ntarie 
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appeals and Murder. 


| n Indictment againſt a Servant for. kill. 
ing his Maſter, in Petit-Treaſon, and 
againſt an Acceſſory for procuring, Gc. 


Ul 


Fur, gc. - quod A. B. de, gc. in dia? Cord nu⸗ 
W per.-Serviens C. O. de, gc. pzed* in dic? 
Jom Gzocer ſeptimo die Auguſti Anno Regni, 
Wc. in Domo Panſionali C. D. p2ed* apud, gc. 
Wed' in Com) pꝛed vi & armis videlicet cum 
ladio & pugione diſtricis ad valentiam gt. 
Duos idem A. E. tunt c ibidem in manibus luis 
nuit) in p2zenominatum C. D. tunc Magiſtrum 
um tunc F ibidem in pace Dei & dici Domini 
Wenis exiſten voluntarie & ex malitia ſua pzecogis 
ta inſultum fecit & eundem C. D. tunc Pagi- 
rum luum adtunc e tbidem cum dicto Gladio fe- 
nice ct pꝛoditozie ſuper caput ſuum foztiter & 
Wlide percuſſit Ita quod dicto icu caput ipſius C. 
. tunc Maſtgiſtr ſui tunc c ibidem in duas par- 
fidit, dans ei plagam moztalem unde cozpus 
ti C. D. immediate ibidem ad terram cecidit & 
cus C. D. inſtanter ibidem de plaga pzedic” 
oꝛtuus eſt, Et ſic pꝛefat' A. B. apud, gc. pzed? 
W malitia ſua pꝛecogitata eundem C. D. Pa⸗ 

trum ſuum Pdictum modo & fozma Pꝛedic' vo⸗ 

ntarie nequiter felonice pditozie interfecic 
ntra pacem, cc. Et quod quidam C. F. de, cc. 
ic" in digo Cord ante poditionem Pd* (p Pfar 
B. ſic ut Pfertur voluntarie ppetratam & com- 
iſlam) videlicet tertio Mie Auguſti Anno lu⸗ 
adigo eundem A, B. apud, gc. Pdice* in Con» 
ad ꝓditionem Pdictam in fozma Pdica ppe⸗ 
and' d committendam felonice conſuluit excita- 
Ne pcuravic contra pacem, fc. 


2 An 
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e ex malitia ſua pꝛecogitak. Et quod A. D. nau 
de, #c. p2ed in Corn p2eb ſpinſter adtunc & ions 


„„ | | »T% 
The Laos oe 
o 


An Indictment for Murder, arid Petit Treaſyt 
iti a Servant killing her Miſtreſs. 
. ed JOL VICUDIIAL Ih n 
Ur, fc. quod quidem A. B. nuper de, gc. 
Cond pzed vi & armis, cc. felonice- voluntan 


in 


dem ſerva Domeſtica cujusdam C. D. vidue in vit 
ejuldem C. D. exiſtens vi 4 armis, cc. felong 
voluntarie p2oditozie & ex malitia ſua pzeconitay 
tertio die Janwariti Anno Regni, gc. circa hom 
undecim® in noe ejusdem diei Deum p2e oculis 
ec. apud, cc. pzeb in Cond pzed in & ſuper pia 
cam C. D. adtunc c ibidem in pace Dei e did 
Domini Regis tunc exiſtend infultum fecerunt 
ipſum C. D. cum manibus ſuis in & ſuper jug 


lum (Anglice the Throat) ipũus C. adeo viola 


ter # moztaliter adtunt & ibidem tenuerunt a ps 
vellerunt (Anglice held and graſped) quod ex vi 
lenk tentione & pervulſione il' pꝛefak A. B. fe 
nice voluntarie & ex malitia ſua pꝛecogitat & pi! 
A, D. adtunt c ibidem ſerva Domeſtica Tjupye 
C. D. eriſtei) felonice voluntarie pꝛoditozie Fl 


malitia ſua pꝛecogitat candem C. D. adtunc e lnerav 
dem luffocaverunt (Anglite ſtrangled) pet quem glob 
quidem fuffocationem eadem C. D. adtunt e efak 2 
dem inſtanter obiit. Et fic Juratozes p2edici tram 
cunt ſuper Sacramentum ſuum p2edinum aufetalem 
pred A. B. felonite voluntarie 4 ex malicia em C. 
pꝛecogitak. Et pzed A. D. felonice voluntz 
pꝛoditozie & ex malitia ſua pzecogicat pꝛefat C. Nin Inc 


p2edico tertio die Januarii Anno Regni, &c, ſup! 
dick apud, cc. pꝛeö in Cad pie modo & fo, 
pꝛedick interfecernnt & murdzaverunt contra pace Ur, ac 
ec. & contra fozmam ſtatuti in hujulmodi caſu edi Geñ) 
pꝛoviſi. Indid 


Alki : * n 
- Indiment: for Murder with 2 Gm. 
on e,. 
_ xc, quod A. B. nuper de, br. in Card pen 
Deum pie ocults non habens len inſtigatiane 
iabolt motus & feducus quarto die Deptembzis 
ano Rectut,-#c. circa hozam, cc. apud, ec. pzev 
xi Cord pꝛed vl &-armis in & ſuper quendam C. G. 
pace dei c dick Dott) Regis adcunc & ibidem 
Iten) inkultum kecit c pzedick A. B. quoddam 
Amentum (Anglice a Gun) ad valenc, gc. quod 
A. B. in manibus ſuis adtunc # ibidem has 
11 - E adtutit c ibidem cum pulvere ſulphurato & 
lobulis plumbeis onerak ( Anglice charged with 
unpowder and Bullet) felonice & voluntarie ex 
lalitin ſua p3eromitat verſus & contra pꝛefat C. G. 
{func & ibidem exoneravit (Anglice diſcharged) ras 
in one cu jus quidem tozmenti exonerationis fic ut 
Whefercur onerak pzed A. B. pzefatk C. G. ſuper 
[ttam MPamillam ( Anglice the Right Pap) ip⸗ 
C. G. apud, cc. p2ed in Cor pzeb cum glo⸗ 
ls plumbeis p2ed ex tozmento pꝛedick per pꝛefat 
B. ficut p2efertur exonerak felonice c voluntarie 
ex malitia ſua pꝛecogitata percuſlit penetravit &- 
Uneravit & dedit eidem C. G. avtunc & ibivem 
m globulis plumbeis pzed ex tozmento pꝛeb per. 
efat A. B. fic ut pꝛekertur onerat ſuper pzeb 
xtram Mamillam ipſius C. G. unam plagam 
oztalem latitudinis, cc. de quo quidem vulnere 
m C. G. inſtanter obiit, gc. | 


err 
” % 147 3444. 


in Indictment for Manſlaughter, on the 
Statute of Stabbing, 


Ur, gt. quod'A, B. nuper de, gt. in Cord, gc. 


Gem) Deum pre oculis non padens, ge. Sep⸗ 
2 timo 


„ 5 
timo die Febzuarii Anno Regnt, #c. vi c armig, 


pes quendam C. G. uuper de, gc, in Com 2 


100 The Aas ak, 


Fc, apud, cc. pzedick in Cori pꝛedick in & ſupe; 
duenchicd Ws ii pate ei a Mal Domini egi 
adtunc & ibidem exiſtely & p2eb C. G. non habens ali 
quod telum extraaum ( Anglice any Weapon dr 

nec pꝛet C. G. Iimpzimis non percutiens ( Jnglit 
not having fitſt ſtriken) -p2efat;, A. B. feln 
inlultum fecit @ quod pee Aa cum quodan y 
gione (Anglice à Dagger ); ad valentiam, % 
quem ipſe idem A. B. in manu ſua dextra a 
tunc & ibidem habuit c tenuit eundem C. Gr pig 
C. G. (ut pꝛefertur ) adtunc t ſbidem non haben 
aliguod telum 'extracum 'nec/paefat C. G. adn 
E ibidem impzimis non percutiens pzefat A. 5 
felonice adtunc c ibidem in ct luper ventrem (n 
glice the Belly) ipſius C. G. percuſſit & pupugt 
(Anglice did ſtab and thruſt) dans eidem C. G 
adtunc c ibidem cum pugione ped. in fozma peda 
unam plagam moztalem (Anglice one dead 
Wound) in & ſuper ventrem pzedick pꝛefak C. 
latitudinis, gc. & p2ofunditak, ac. de qua quid 
plaga Moꝛtali pꝛeb C. OG. adtunc & ibidem inſtay 
ter obiit. Et fic Juratozes pꝛedick dicunt lu - 
Sacramentum ſuum quod p2ed A, B. pꝛefat C.. 
pzevicto Septimo die Febzuarii Anno lupza dia . 
apud, t. pꝛeb iu Cori pzed modo & fozma pzedid 
kelonice interfecit contra pacem didi Domini Kegil 
nunc Cozonam & dignicak ſuas & contra fo2mai 
Statuti in hujulmodi caſu edit & pzovis', 


An Indictment againſt a Perſon for Chand 
Medley. . 1 

. * FPS al oy 
Ur, gc. quod A. B. de, &c,-in dio Cor dit 
cc. Anno Xegni, gc. apud, cc. p2eb in Co 


Appeal and Murder. 
(tui tunc & ibidem 3 | my obviam venit) 
rontumelioſis verbis lacet Ft ndem C. G. 
une e e e dmini Regis 
eriſtentem ws ani — .. & ventrem 
ici C. G. tunc & _— = Baculo longs quem 
"dem: g. 2573unc @xtbidem'm mautgus tuis-tengic 
clonice pupugit za perfadit dans etdem C. G. vul⸗ 
2 Wus moꝛtale indica ventre ſua latitudinis, ec Et 
| Nofunditatis, De quo quidem moꝛztali vulnete 
em C. G. nc ibldem indlanter obijt E in⸗ 
COMER, ec. 812 ort e 
5 2101015 hilt zn On} 


indicmeft for killing a Perſon k De 6 
x fendendo. Keanu ü 
119 
Up; ac. quod a. S. nupey de, gc in Cord. ic. 
tali die Anno, cc. vi @ armis. apud #c. in 
od p2edick in quendam C. G in pare Dei x vict 
domini Begis adtunc & ibidem eren) infultum 
cit ſuper quo idem C. G in quantum potuit ulq; 
, quandam poztam Domus cuiuſdam E. F. . ads 


V+ hl wa 5 


am idem C. G. ablaue -vire; ſue periculo ma⸗ 
telto evadere non potuit per quod idem C. G. 
m Gladio; #c. quem ipſe in manibus luis ads 
nc & ibidem babnit & cenule p20 Delenſione vite 
©hzefat A.. luper, xc. *ipſius A. B. adcunc 
ibidem le Defendendo 'percuſlic dans ei quan- 


i pzedirk A. B. adtunc æ ibidem inſtanter obijt. 
lit pꝛedick C. G. die & Anno tupzadicis apud, 
pꝛeb in Com pꝛes mefat A. B. ſe Delen⸗ 
do v interfecie< Et non 7 Et. 

30135 inp mim m: 
6 pr J 88 Þ f 


dz 7 Indi 


kr. ibidem exiſte) fugtebat ultra quam quidem 


m plagam moztalem de qua quidem plaga mo2- 
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Tſe vn t 


Ty 


ident * Riot in 2 Pack” kay woa 
| ng Keeper. Ge. nh 
A Jia} N 

J br 555 Ly B. de, dt. C:G. de, 2 
de, ec. in Cori pꝛeb, ct. aggregak, Fc. ris 
toſe & routole 6 modo inſurrocionis e in en 
venk illic æ modo guerrino arraiat vi & ar mis, Ki 
viceſſimo quinto die Apzilis Auno Regt, cc. apil 
Cc. in Cond pꝛes clauſum e parcum -eujusdil 
G. Y. Armigeri ibidem ſeſe illicite riotoſe & roy 
toſe .afſembl Ae - congregaver, g univenerunt 
pacem diet Bomini Regis diffurband & adtunt 
ibidem in quendam J. B. Gerd cuſtod parc yy 
dick & in U. M. ſervienk ipfius J. B. in pace It 
Et dicti Domini Regis exiſtet)- infultum ferety 
P2ed- J. B. umd Sagitk quddam artu tent qui 
idem J. B. in manibus fuis adtunt c ibidem 


elonian 
getrat a 
elonice 


buic & tenult & eundem J K. cum Se. B. £ 
255 in pegoze no perctiſs? dantes eidem J. Wſontra p 
ul plagam pzofundik, gc. c latitus, 4c. ita , 
de vita ſta. deſperabacur alis eno)mia et int Wa 
ad grave dampnry ipſoud G. P. & 1. N. coin u In 
N Fc. F nee fozmam Seacuti, te. © al 
un Ind (ment for Strangling « a vat 4 5 
il Id. - pud, tc 
44 | ace De 
For, Ic. quod quedam A: B. de, Fc, in Cori) hem fuit 
Spinſter gra vida exiſtens cum Infante mala dico 
K vino die, Fc. Anno Rrgnt, dc. apud, cc. pielſvidem f 
Cond pꝛed Inkantem vivum tlam 8 ſectet el padict 
poze luo vivum parturiit qui quidem Inkans $ tit c . 
culus fic vivus & natus exiſtens per leges bo Nunc | 


Kegnt Anglie — fuic ( Anglice a BaſtaWd ipſan 


Appeals and Murder. 
t quod pzed A. B. Deum pꝛe oculis non habens ſep, 
inſtigatione Diaboli mota & ſeducta dicto die, 46. 
Anno ſupꝛadick c quam cito Jnfans pzed natus fuſc 


le amis, Fc, apup, gt. pres in Cond. pres in 8 
uper eundem Inkantem Paſculum vivunr exifteiy- 


7% 


nd 


n pace Dei & dick Dom Reg. adtunt c ibidem. fe- 
te aonice voluncarie &- ex malitia ſua pzgcogicat inſul⸗ 
um kecit & p2eb A. B. eundem Inkantem Spu⸗ 


ium ſic vivum exiſted felonice voluntarie & er 
alitia ſua pꝛecogitat cum manibus ſuis circa Col- 
um Infanct vivi pzed firatis apud, ct. pied in Cor 
Ned ſuffocabat de qua quidem ſuffgcatione p2ed. Jn- 
ans ſpurius:adtunc's ibis inſtaut obtie- Et fc, vc: 

ſuper Jux pes ſuper Wacram̃ ſud) ulteriug di- 
unt quod R. C. nuper de, ct. pred in Com pzev 
ie, gt. at diverſſs aliis diehus & vicibus ante 
eloniam & murdzum pꝛedick in fozma pes per- 


Al 
yi 
1 


gu etrak apud, cc. pzed in Cord pres malitiole 6 
m elonice confuluit pzocuravit & abettavit pzefaF 
df. B. Purdzum pzeb facere c ad interficeny, gc. 
3. entra pacem, cc. | 


a Indictment againſt a Perſon for killing 
an Infant in the Mother's Belly. 


| Ur, gc. quod cum quedam A. uxroz cuſusdam 
C. B. ve, cc. in Cod pzedick tali die, Fc, 
pud, gc. pꝛedick in dico Cord imp2egnet ac in 
ace Dei & didi Domini Regis nunc adtunc & ibi⸗ 
em fuillet quidam tamen F. CE. de, cc. pꝛedick 
dico Comitak, cc. pzeſciens p2ed A. adtunc & 
hidem foze gravidam poſtea ſcilicet, die & Anno 
pꝛadicis apud, #c. p2ed in Com pzed Inſultum 
5 Joi & cum eadem A. contra voluntatem ſuam 
; hirunc & ibivem adeo eno2miter inſtravit ac 
ata iplam A, carnalit cognoſcens malctracavit 
| G 3 quod 
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be Tawg"00"? 


quod quenviin' Uifatirein mol cout þ Auen een chat w 
A. abtune gra vida“ in liters 'fus'viviim e it. ug. 
niinc c ibidcnt krerkectt ratione kuf ob ids Met E. 
poſtea Iciliter dir u Alno dupzaditk apüd Ft! wedic . 'By 
in Cord pzeb eutdent Inkantem maltitlum abty Tongu 
civuin provartFAequ65 p2edict+ P. E. predict" J Malice 


fawcem . 1 fozma' 0 felonls 


be a rem, 8 k. +6 03s = AT 
tntexteth nee Pal — +1189 —_ 1 mg eaneck 


Din 


— — — TINT TM TIT 'And 
of Maihem, &cc. and the 3 ter fore-the 
6; and al 4 Appeals of Mathem, . with 12 
Precedents of Indifiments, Ge, . able 

| 11113550 T I a 

Aihem, ( Mgbimium, meubri' N tilatia) cob af Sf 

eth of the Frencb word 2 and r Perf 
tignities a Corporal Hurt, whereby... a Naga Ab. 
loſeth a Member, ſo that he is leſs able to fig: oe a. 
and defend himſelf ; as by putting out his by dtatute 
heating! out his Fore-Teeth, breaking his Scolli Death 


ſtriking off his Arm, Hand, or Finger, cutting of 
his Leg or Foot, 2 Co. Lit. 288. 

The Life and Members of Every. Subject a re ui he Ol, 
der the Protection of the King. Brack. lib. 1 . fe. * 
And Maihem was Fe ſpny by the Common * bu 
not of Death; for by our ancient Laws, if a Peck: 
was found ouilty of Maihem, thc judgment again 


th: Defendant was to loſe the like Member, thi on Lay 


the Plaintiff loſt by his Means. Co. Lit. 127, Meclares 
afterwards it was puniſhed with. Fine and Impt rays th: 
ſonment, and Damages to the Party. H. P. C. lie cann 


Caſtration is Miihem, but cutting off the EA 
is no Maihem ; though for this Offence an Indid 
ment will lie, witho. Ny this Difference from Maihe 


5 


e whol 
ear by 


Appeals und Wider. 


that when a Fine is ſet che Juſtices cannot encreaſe 
it. ugon View of the Perſon meim d, ab the Court 
K. may. r ene esst i) 
By che Statute 5 H. 4. c. 5. To cut out the 
Wc hg or put out the Eyes of any Perſon, of 
Malice prepenſe, is Felony; and bers a Man doth 
any Act of this Nature voluntarily, the Law ju 
ett it of Malice prepenſe, as in caſe where a Man 
Kilech another without Frovocation. i ae. Toft 62. 
21. 6 Fought Neat 
md We ie Statute a 0 75 ith 44 1. enacts, 
e rhat if any Perſön Thall on Purpoſe -and of Malice 
fore: thought, and by lying in Wait, "unlawfully 
cüt out or diſabſe the Tongue, put out an Eye, 
[lit the Noſe, cut off a Noſe, or Lip, or cut out or 
difable any Limb, or Member, of any Subject of 
his Majeſty, with intention in ſo doing to maim 
dr Feficure in any the Manners before mention 
2d, That then, and in every ſuch cafe the Perſon 
r perſons, ſo offending, their Counſellors, Aiders, 
ind Adettors, knowing of, and privy to the Of. 
ence as aforeſaid ſhall be, and are by the ſaid 
Weatute declared to be Felons, and "(hall ſuffer 
50 as in caſes of Felony, withoar Benefit of 
by pe 
On Stapleton was Coneicted at the Seſſions in 
be ol Baily upon this Act, for putting out the 
fo. ye of one "Ruſſel, by flinging Mercury in his 
„ace. Hil. 1 Fac. 2. Hut he pleaded his Pardon, 
cd In Appeal of Maihem, a Defendant ſhall not 
"Wake an Attorney; it is contradictory to the Com- 
thy on Law, The Plaintiff appears by Attorney, and 
By eclares againſt the Defendant; the Defendant 
pirays that the Plaintiff may be demanded, for that 
e cannot appear by Attorney; and reſolved by 
Eibe whole Court that the Plaintiff could not ap- 
Gs ear by Attorney, for the Plaintiff may demand 
G 4 Over 


Appeals and Murder. 


jot_ juſtifie Maiming or Wounding, but he may 
ftific an Aſſault and Battery. 2 NF. 316. 
In an Appeal of Maihem, a Releafe of all man- 
e& of Actions Perſonal, is a good Plea in Bar, for 
hat in ſuch an Action a Man ſhall recover nana 
ut Damages: And every Action wherein Damag 


yy are recoverable by the Plaintiff, is in Law 
Ren for an Action Perſonal. Co, Lu. 288. 
| But in an Appeal of Robbery, if the Defendant 
eads a Releaſe of all Actions Perſonal, this is no 
lea; for an Action of Appeal where the Appellee 
all have Judgment of Death, &c. is of a higher 
fature than an Action Perſona], and there if the 
defendant will plead a Releaſe of the Appellant, to 
ar him of the Appeal, he muſt have a Releaſe of 
| mannner of Appeals, or all manner of Actions, 
bw Ct Li. 259. ng 2 
And a Releaſe of all Actions real and Perſonal 
znnot bar an Appeal of Death; for that Releaſe 
tends only to Common or Civil Actions, and not 
@ AQions Criminal: But a Releaſe of all Actions 
riminal, or concerning Pleas of the, Crown, &c. 
e good Bars in Appeal of Death. 21 H. 6. 16. 
In ancient Times if a Lord had meimed his Vil- 
in, the Villain might not have by Law any Ap- 
al of Maihem againſt his Lord, but he might be 
difed at the King's Suit, and puniſhed by Fine 
d Impriſonment. The reafon why the Villain 
ight not have an Action was, there being only 
amages to be recovered in an Appeal of Maihem, 
the Villain in that caſe had Damages againſt 
$ Lord, and Execution, the Lord might take from 
e Villain what he thus procured in Execution, 
| '; the Recovery would be in effect fruſtrated. 
Lit. 126. 
ln the County of Leiceſter one Wright a luſty 
dung Fellow, to make himſelf Pe. I 
there - 


4. 
- 4 * 

« 1 F 4. as T9 ; 

4d a a 2% - od - "Y A 
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1 


ve. 
1 


e get e 


ft Hand, and. deo e e 920 
e Co. 427 
One Tho Bs x 75 I 8 W ife difipit 


ing, ſhe . ie Golding a Park 
5 Wh AP WE 45 FO 0 Wb by 117 i 
hi Pf & Pas ng rtook this . 
l pl 1 75 hickuebs 33 diſguiſed 0 
a Female reiß, he app rt a dhe Chant 


where he Was, and cee ro whip him wil 
a large Rod; Bidknel made Reſiſtance, and ih. 
Scuffle, both, the arſon and he were bruiſed; 
Parſon ran May, but Bicknel died. 4 little © wi 
after the Fray was over; all this appearing, 1 
vidence, the W. 05 the Parſon were eacl hd 
them hned.. 50 Rep. 129 1 | 
Before th e 22 Car. 2. It was a Queſt 
Whether, 15 off the Privy Merbbers of a Mat 
though he. ould be taken in Adultery with an 
ther Man's Wife, was Felony or, not? fot actor 
ing to Bracton. "[equitur | peng aliquands capital 
but notwithſtapding, Anne 13 H. z. one Tak 
a Monk, being, taken 'by Henry Hull in the Act it 
his Wife, he cht off the Privy. Members of th 
* 7 nd, N only indicted f. for a Maſh 
nf. 118. 
$ His Inditazcar run thus; H. Hull En 
de Maihemio, £0 quod 1 virilia Fohgnnis My 
nac bi, c. we idem H . deprehendig, &c. cum 4 
uxore ſua, 8 
0 And Car 12 e 2257 Rabertus Neth 
cum numeroſam prolem ex uxore ſuſcepi et) igel 
in adulterio, * Gab We ) £40 
vindictam genitalibus mutilatus, brevs, * vi dotorid ts 
piravit. Camd. Brit. 593. 


illicite 
unc / 
equiter 
d grave 
m dick 
as, 


Appeal and Murder. 


If a Bone, Kh or Joint, be broken or 
181 5 368 maila.,oreokatho ard! [ſhtipks, 
his is Mathe em, as ſt occaſions Deformicy, and 
,. Corporal Hurt, awhgreby the Uſe of A Limb 
ay. be loſt or in And my Lord Cole 
Als us, that the, 4 ence; of Maitier-i is under all 
eloni E Wie 2ath,, and above all other in- 
gat e e ee maj ora 1 


eee N I. Inſt. . e 1 
all. Appeals ments aihem, Fo 
1155 Felonice Ma e, are nec cellary: 3 Inſt. 


5 But this is, pot always the Method of proceed, 

> for a Man, may bring an Action of: TreſpaG 
er an Aſſault, Battery, and Maiming, ce. And 
n this Action the Court may encreaſe the Damages 
pon View of the 1 51 and affidavits of Ex- 
endes, 2, © $14 &: $1397 73/44 1 


An Indic went for Malbem. 


ur, fc. "quod: 'Þeprimo die. Detobyis Anno 
\Reaui, gc. A. B. de, gc. in Cond ped :Yeoman 
%% armis claulum cuſusdam C. E. apud, Kc. 
edict in Cond -pzed kregit & intravit & in dick 
„E. adtunc c ibidem in pace Det c didi Domint 
iegis exiſted inſultum fecit, ac cum quodam 
Pladio diſtrico (or as the Caſe is ) ad valenE 
rium ſolidozum gaem dictus A. B. 115 t ibidem 
| manu ſua dexrr# tenuit pzefat C. E. malitiole 
illicite verberavit ac dextram pollicem pzed C. E. 
nunc e ibidem amputaptt ac ſic eundem C. E. 


as, 


An 


equiter & * Felonice adtunc c ibidem Maihemavit * 74 
d grave nocumentum ipſius C. E. ac contra pa- 2” Fe- 
em didi Domini Regis Cozonam # Dignitak reuſe 


it ds formerly Felony, at Common Law. 3 laſt, 18. 


N edle e e 


An Indifment for putting out A Man's Eye 


r, Fc. ah A, B. de, #c. in Cor pie 
Veoman die, ct. in quodam loco apud, 4c. f 
Cord pꝛeb vi & armis in quendam C. E. de, 1 
pzed in Cord p2ed in pace Dei & dicki Domini Reg 
tunc + ibidem exiſtem inſultum fecit & avtunc & fi 
dem ex malitia ſua pꝛecogitata cum quodam WBaryl 
quod ipſe A. B. in mann ſita dextra adtunt temi 
pꝛetii, cc. oeulos ipſius C. E. Felonice effodity 
eruit contra pacem dick Domint Regis Cozom 
E Bignicatem ſuas, ac contra fozmam — i 
hujuſlmodi caſu edit g pꝛobis. | wil 


vinem 
nititthr 
m, fc, 
ua dert 
ite ver 


Another Indictment for the ſame, au 


Ur. #c. quod A. B. de, ec, in dick Cond Tay 
lor dis, #c. Anne Beg, ct. in quodam ln 
apud, cc. vi c armis in quendam C. E. de, gt. f 
Cony pꝛedick in pace Dei a didi Domini Regis tul 
E ibidem exiſted inlultum fecit @ tunc c (bidet 
ex malitis fua pꝛetogitata digitis g unguibus dig 
tozum ipſius A. B. r ans C. E. FUN 
elodic, or a 4 


. 
24d 


An Indiftment again a Perſon for TY 
out the Tongue of another, * 


{14 


Y 4 
Tur, ac. quod A. B. nuper de, xt. die, t. ben owle 
in & ſuper: quendam C. E. adtunc c ibid! 

in pace Dei & dick Domini Regis exiften) apul of 10 Y 

dc. in Cond p2ed inlultum kecit & ipſum verboquſeer the 


ravit, vulneravit ac quodam cultello quem puer Cor 
A. 1b. adtunc in manu ſua dextra tenuit mu ff 
it 


Appeals und Murder ⸗ 
Xinguam ipſius' C D. adtunc # ibivem Felonice 
nic amputavit contra patem, gt. e contra foz⸗ 


jndictment for cutting off the Thumb of 
* Nenn... 

Ur, etc. quod ſecundo die * Anno Requi, 
dt. A. B. & C. B. in Cond; gc. vi & armis 
ttoddam Clanfum cujuſdam E. F. apud, cc. Pdict 
n Cord po kregit & intravit + in dick E. F. tunc e 
17 in pace Mei & dick Bomint Regis exiſteid 
nlultum fecit ac cum Gladio diſtrico ad valenti⸗ 
m, kt. quem dians A. B. tunc c ibidem in mann 
ua dertra tenuit eundum E. F. malitioſe & illi⸗ 
ite verberavit ac dextram pollicem didi E. F. 
unt c ibidem uno idu amputavit ac fic eundem E. 
F. nequiter ac felonice tunc & ibidem maihemavit 
d grave incommodum ipſius E. F. ac contra pa⸗ 
em, c. 2 af, 


_— 131 * 1 8 + 8 
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FR ape, and the Laws concerning it; 
Appeals of Rape, &c. and Variety 
of Modern Caſes, Indictments, &c. 


RENE ) I have already defin'd in the 
Beginning ot this Treatiſe, to be a carnal 

owledge of a Woman by Force. And the car- 
nal Knowledge of a Woman Child above the Age 
ff 10 Years againſt her Will, or of a Female un- 
ger the Age of 10 Tears, either with or againſt 
der Conſent, is Rape and Felony without Benefit 
of Clergy. 3 Inft. 60. a 


The 
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the Offender ſhould- ſufttro% A Felon. Dyer 304 

But there muſt be a Penetration of the 3 tha 
is res in re Or it is thy Dt tg + Altho' there 
Emiſſio „ Bog for the , of the Indi 
are Carnaliter of Korb Emiſſion 5-8 


acie an -Evidence of Penetration. 3 Inf. Go. 
AY 2 60 e to veg Vialence, and, 


her Conſent was forced by. Fear 5 ; h, org 9100 | 
reſs; this does not mitigat 

viſher ; . nor 8. it any El ghar, that, 0 
after the Fact, or that he was a comma 
Strumpet, for (he is a Men Protection 
the Law, and may be forced; tho the Lan by 
ſome Regard to the fr where tis notet iau 
and formerly tas held to be no Rape to, farg 
a Man's own Concubine. Dal. e. 105. Bra 14 

It has been likewiſe. 
be no Rape to force a Woman who 2 « 


the time of the Act, as being; — ; 
Woman to conceive under t 


out a tacit Conſent: But thi AD ag 
doubt ful, eſpecially if therg {hduk be a laſchviou 
Female in the Caſe; and admitting it was unque 
ſtionable, the previous Violence. is no Way ext 
nuated by a ſubſequent Conſent. Ps Tac 4 
Finch 204. Bract. 148. 

Upon an Indictment far hs Offence, i it is F 
way material whether a Child conſented or ws 
forced; tho” it muſt be prov 'd that the Offende 
enter'd her Body, Ce. And it is a ſtrong Pie 


ſumption agai Woman that (he made 1 
1 Com 


E d, Puder. 
7 I 
. dee ache 15 fly rk bu 


10 with 1159 gase Me 
4 "Virgin ln ender in 
yg d him 

And (: ve his 


arriage ; in witch Cie . the gh TY 
Eber rota before e 


. ife, 2 Un 180. gs 
ms Was only in che wilt 6f the” Sian, and 
Fr in che Nan ,to. demand the * e Yavilhy 
A V his Wife; yer I find in our Books Sat one 


wie k Havi 755 SAO Matild the" Daughter of 
ward de Wharton, in a ſhamelels. Matiner, he 
rd to have her 0 Wife, w ich wa, granted 


9 e 6 he was a e ro her in 


r he Fact was rs: Beg And Hannes a, 


"as ſome Laws have formerly been made Man: 
on le to this Crime; yet in the Parliament Rolls 
une fed fo great a Deteſtation of it that at the 


tition of Iſabell the late Wife of Sir Jobn Bote- 
Kt. ſetting fotth that one William Pull, Gentle- p 
in had ſhamefully raviſh'd her, it was enge 

07 / & oC IB) 1 et + y 


— 


ne WER 60H | 
_  , "The : | 
by the Authority of Parliament, that if Willy 
Pull did not ſurrender hitnſelt after Proclamatia 
he ſhould be taken as a Traitor attainted: | Arg 
the ſame Iſabell by another Petition ſhew'd , hoy 


the ſaid William Pull by Menace of Impriſonmen f. 4: 
enforced ber, and pray d her Appeal, which a All 
granted. Rot. Parl. 15. H. 6. 3 Inf. 60. M the 
Caſe of Dame Joan Beaumont was likewiſe ti Prin 
Notice of by Parliament. * omer 
But the Caſe of my Lord Audley in aſſiſting i A F 
Servant to commit a Rape on bis own Lady, excetIthOU. 
any Thing I meer wich of this Nature, either in Mv iſb'd 
Rolls of Parliament, or other Records, eſpecial im, at 
join d with the Crime of Sodomy at the fim tofu 
time, of which two ſeveral Indictments were hall ha 
fer d againſt him, and he was found guilty by l bled h 

Peers; but there were ſeveral Lords for ach Con. 
ting him of the latter, tho only one was aan a! 
the Sentence paſs d upon him for the Rape, wid here tl 
was my Lord North. 6 Car. x. Hutt. 116. Ha 
My Lord Coventry was made High-Stewal avich'd 
for the Trial of this Peer, and upon a Queſtia'** Co 
put to the Judges who attended at his Arta. © 1 
ment, Whether the Wife might be produc'd ai ** th. 
Witneſs _ againſt her Hysband? It was reſo; Fobn 
That in Caſe of a common Perſon, between Pai rea! 
and Party, ſhe could nor, according to the Op rich h 
nion in Cale s Inſtitutes, f, 6, but between the Kd 
and the Party upon an Indictment ſhe may, on eh 
tho? it concerns the Feme her ſelf, as ſne m 2: 
have the Peace againſt her Husband ; wherevpat ruſted 
the Trial proceeded, and he was found , guilty, Hut 4. 30. 
Me 206 . Tho? t 
And as there is a Diverſity between the Pr plly kn: 
ceedings of the King and a common Party, up f ‚ 
n of | 


Indictments of Rapes, Cc. in Favour of the King 
ſo there is a Diverſity in Caſe of Appeals to i 
Ad 


* 2 , , 7 a 5 C94 6's — 4 9 * 4% * 1 SP | TY" of at 4 * — 9 
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* 0 
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* 
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Mrantage of the Subject, with Relation to Pay. 


Party, the Pardon of the King will not diſcharge 
the Offender, as it does upon the Indictment. 2 


Inf. 434 1 . 

All who ate prefent and actually a ſſiſt a Man 
n the commicting of a Rape, may be indicted 
as principal Offenders, whether they be Men or 
Women. Dalt. c. 107. ; 1 
A Sod) oxen may bring Appeal of Rape 
thout her Husband. Br. 1. And if a Woman be 
aviſh'd by the next of Kin, and ſhe conſents to 
im, and Hath neither Husband nor Father to 
Yroſecute the Appeal, the next of Kin to him 
all have the Appeal of Rape, for he hath diſ- 
bled himſelf by the Act, whereby he becomes a 
don. 28 H. 6. Coro. 459. And a Man commit- 
Ing a Rape may be attainted at the King's Suit, 
here the Woman conſents after. 3 Inf. 131. 
If a Woman be aſſaulted in one County, and 
aviſh'd in another, the Appeal of Rape lies in 
hat County where ſhe was actually raviſh'd. H. 
. C. 186. | | f 
At the Seſſions in the Old Baily, Anno 16. Car. 
FJobn Locoſt and Lawrence Villars were indicted 
vr breaking into a Man's Houfe with an Intent to 
aviſn his Wife, and alſo for Rape; and were 
dund guilty, and had Judgment to be hang'd. 
pon the Evidence it appear'd that the Woman 
as actually raviſt'd by one, and afterwards they 
ed a lighted Torch betwixt her Legs, &c. 
el. 30. 

Thu” the Stat. 18 Eliz. makes it Felony to car- 
ally know a Woman-Child under ten Years of 
ge, It is very ſeldom any Perſons ſuffer, by rea- 
n of the Difficulty to prove a Penetration, 
which, 


* 
. 


dons; for in an Appeal, which is the Suit of the 
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Caſe. ; 


A Perſon was lately indicted for raviſhing a 
Infane of eight Years of Age, her Linnen wa 
prov'd diſcolour'd, the Parts ſwell'd and widen; 
but it did not appear by what Means; one 
pos d that ſhe had examin'd the Child, and be 
liev'd the Abuſe was receiv'd from ſome Boy; and 
another depos'd that the Child had confeſs*d ſhe di 
it wich her Finger, tho' (ſhe now charg'd the Pri 
ſoner with it. The Child being fo young th 
Court would not give her her Oath; and as (lt 
was under the Age of ren Years, had the Fat 
been prov'd, it was only an Aſſault in the Eyed 
the Law, and no Rape, whereupon the Priſone 


was acquitted. William Picket's Caſe. 


But in the firſt Year of the late Queen, a Pet. 
fon was indicted for raviſhing and carnally know 
ing a Girl of ten Years of Age. It appear'd b 
the Evidence that the Priſoner carried her to al 
Alehouſe and made her drink, from whence taking 
her to another Houſe and fitting down upon tht 


Stairs, he took the Girl upon his Lap, and com- 
mitted a Rape upon her Body, ſhe ac the ſame 
time crying out. The Surgeon depos'd that he 
privy Parts were ſpoil'd, and that (he had the 6 


nereal Diſtemper, the Infection whereof ſhe could 
not 


which, as I have already obſery'd, is eſſential in 


. A Man was indicted at the 
Old Baily for that: carnaliter cognovit an Infant un. 
der the Age of ten Years; and as it could not be 
prov'd he enter'd her Body, altho he abus'd her 
very much, he was indicted of Battery, and en 
Conviction was fin'd 100 Marks, ſentenc'd 9 
ſtand in the Pillory, was committed during the 
King's Pleaſure; and bound to the good Beha 
our during Life. Cro. Car. 332. Martin Pagel 
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Appeals and Yurder. 


not receive without carnal Knowledge of a Man. 
1 WY hereupon he was found guilty, receiv d Sen- 
tence of Death, and was executed. Simpłin s 


un. 

tho Caſe. *. OR. 641705 

e And Alice Gray was executed for holding a 

4 young Girl whilſt another raviſh'd her. Old Baily 
nn. 

* / Anno 1 Geo. A Woman repair'd to the Houſe of 


a certain Bailiff, ' and being ſhew'd the Rooms by 
a Servant in the Company of a Lodger of the 
Houſe ; the Servant lock'd them into a Chamber, 
and then the Lodger raviſht'd her. The Evidence 


* nas the Woman her ſelf, who depos'd that ſhe 
; 0 1'd out aloud for help, but no Body came to 
e Aſſiſtance, and that when the Door was open, 
| immediately complain'd of the Injury. But 


he Evidence for the Priſoner was, that im- 
ediately after he came down Stairs there was 
In open Familiarity between her ard the Priſoner, 
ind therefore it could not reaſonably be intended 
hat they ſhould have a Difference ſo lately, which 


on oncern'd his Life; and tho* a Woman cannot be 
edi by one Man without ſome extraordinary 
1 ircumſtances of Force, yet the Jury found them 


both guilty ; but they were pardon*d. Leeſin and 
ay's Caſe, 

To prove what I have aſſerted, that the Law 
as ſome Regard to Force us'd on a com- 
on Strumpet, I ſhall here inſert a. Cafe which 
lappen'd Anno 3 Geo. 

Jacob Wykes and Jobn Johnſon were indicted 
t che Old Baily for the Rape of Anne Cowper a 
emale of 27 Years of Age. The Proſecutor go- 
g to the Houſe of the ſaid Mes (which was 


= 5 4 Globe Tavern in Drury- Lane) to enquire for 
coul rain Hacket, in a Meſſage from one Mrs. Shou- 
na depos d that F/ykes took her into a back Room, 


H 2 Ropp'd 
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The Latos of: ' 
ftopp'd her Mouth, threw her upon the Table; W Accou 
and lay with her by Force; Jobnſon his Drawer ¶ ceaſed 
holding the Door all the while. Thar the imme. dy, an 
diately complain d to a Conſtable, who with her Whe pre 
got 3: Juſfices Warrant to apprehend: Myles; that MW Condit 
Jabnſom had. ask d her Pardon on his Knees, and WM when | 

chat Myles had made her a Preſent of 10 s. for him gu 

rearing | her Smock. The Juſtice's Clerk depos'd, chains 


that he ſaw her Cloaths rumpled, her Arms bruis'd, 8 The 
and that ſne -had:deolar'd to him ſhe was injur'd Mor Wid 
in other Parts, which he did not examine; het Mor is H 
Landlord gave her the Character of a model is Felo 
Perſon; but the Evidence for the Priſoner makin? Mforce a 
ic appear that ſhe was notorious: at ſwearing pit without 
tended Rapes againſt Perſons, and Baſtard- Children Mony to 
when (he was neither ravitl'd-or with Child; that like wiſe 
ſhe was a common Woman of the Town, and hal man ab 
been for ſome Years; upon the whole the Ju er Hus 
acquitted hoth the Priſoners. Handi 
I have only one Caſe more to add under ty this 
Head, which is of Rape and Murder, and a ven nd, he 
extraordinary one. Joby Price was indicted ut if e 
the Murder of Elizabeth the Wife of Willi he Seas 
White, One Evidence depos'd that coming eren Y 
Bunbill. Fields about ten a Clock at Night, he heather the 
a Woman groan, and the Priſoner ſay to her, Dam xelony 
you for a Bitch why'don't you put it in? Other Fe. Wher 
ſons coming with a Candle and Lantern ſaw they of A. 
Woman lie on the Ground with her Cloaths up WMender n 
her Belly, and Streams of Blood iffuing our ounty 
her Eves and Mouth: Other Witneſſes deposdMhere ar 
chat one of her Arms was broke, and ſome of hte. C 
Teeth knack d out; and the Surgeon depos'd tha Anno 
the Scalp of her Head was btuned and contus a for 
and the upper Part of her Womb very much toeey and 
and lacerared, and that her Wounds were ir to be 


Gauſ: of her Death. The Priſoner varied in | 
— | Account 


Appeals and Murder. 


ble, Account of the Place where he met with the de- 
wer ceaſed his Hands, Coat and Apron were all bloo- 
me. dy, and he not being able to clear himſelf, tho? 
her Ml he pretended he found her lie in that deplorable 
that Wl Condition, and was only aſſiſting her in getting up 
and when he was apprehended, the Jury readily found 


0d, WM Chains. Anno 4 Georg. | 
u 8 The taking away a Woman, either Maid, Wife, 
ur Mor Widow, that hath Subſtance in Lands or Goods, 

het {Mor is Heir apparent, by Force, and marrying her, 


is Felony by Statute 3 H. 7. c. 2. But a Man may 


kind force a Woman to make a Contract of Matrimon 

pie- without being guilty of Felony. And as it is Fe. 
artn, Mony to ſteal a Woman and marry her, ſo it is 
that WMlikewiſe for a Man above the Age of 14, or a Wo- 
| hat van above the age of 12, tomarry a ſecond Wife 
Jury Wor Husband, the firſt being then living. Stat. 1 Fac. 


[Handſome Fielding was found guilty of Felony 
by this Law for marrying the Dutcheſs of Clzeve- 
lord, he having another Wife at the ſame time] 
But if either a Husband or Wife ſhall be beyond 
he Seas, or be abſent in England, the Space of 
even Years, and the one of them not know whe- 
ner the other be living within that time, it is not 
Felony to marry again. Stat. 1 Fac. 1. c. Ir. 
Where a Woman is taken by Force in the Cour- 
of A. and married in the County of B. the Of. 
ender may be indicted and found guilty in the 
ounty of B. becauſe the continuing of the Force 
here amounts to a forcible Taking within the Sta- 
te. Cro. Car. 488. Hob. 182. 

Anno 2 Ann. A Perſon was indicted at the Old 
ally for ſtealing an Heireſs worth 2000 J. in Mo- 
Ky and 20 J. a Year Eſtate in Lands; he procur'd 
er to be arreſted, and threaten'd that ſhe ſhould 
| H 3 go 


rot 


bim guilty of the Murder, and he was hang'd in 
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TCkbe Laws ok 
go to Newgate, if ſhe did not marry him; and 
thereupon out of Fear ſhe was married to th 
Priſoner, without her Conſent, The Priſoner ; 
his Defence ſaid that the had ſhewed him ſingula 
Signs of her Love; that ſhe had been uneaſie if heſa 
not next to her, had been on Shipboard with him, 

' diſcarded her former Lover, &c. Bur the Jury fou An 1 


him guilty, and he was hang d. Swendſen's Caſs Rape 
An Indictment for a Rape. ur 
3 die 
Ur, gc. quod A. F. de, gc. in Com po P Wſopid, 
man Deum pꝛe oculis non habens ſed inftigyMvocaf, 
tione Daboli motus & ledugus undecimo W Comd 
Apzilis Anno Kegni, &#c- vi & armis, cc. apud, tnc # 
in Cond PÞzeb in c ſuper quandam B. D. etatioMM:iften 
Octodecim Annozum in pace Dei & dick DomWeontra 
Reg. adtunc & ibidem exiſtem̃ felonice inſulcum (yMaliter 
cit & eandem B. D. adtunc & ibidem contra voluMWMnam 5 
tatem & ſine conſenſu ß B. D. Felonice rapuit 
(Anglice did raviſh) c carnaliter cognovit contt Indic! 
pacem dick Dowd) Neg. nunc Cozonam & Dignity 
tem ſuas necuon contra fozmam Statut. in Hujub 
modi caſu edit & pꝛovil. 
Ur, | 
Indictment for the Rape of aWoman-ChillM.. — 
under ten Years old. uror A 
unc ad 
Ur, cc. quod A. B. de, gc. in Cond pes lan kecit ea 
die Auguſti Anno Regni, cc. apud, dc. pxiem rap 
in dicto Cond in Domo Panſionali ibidem cujulMunia eid 
dam C. D. de, gc. vi & armis in quandam A. Rampnũ 


de, cc. p2ed in dico Comitak puellam infra erate 
decem Annor tunc exiſteid inſultum fecit ck tun 


& ibidem candem L. K. felonice ac carnaliter 4 
| novi 


and 
o the 
er in 
18ular 
beſa 
| him, 
found 
Caſe, 
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novit ac eandm A. . nequiter abuſus Et, contra 


Iyacem dicti Domini Regis, ac contra-fozmam Sta- 


tut in Parliamento Don) Eliz, nuper Regine 
Angli tento apud Weſt) in Cord Pivdleſex Anno 
diui Regni ſui 18 in hujuſmodi cafu edik, gc, 


An Indictment againſt a Perſon for the 
Rape of a Maid above the Age of ten Years, 


Ur, ec. quod A, B. de, cc. in dick Cond quinto 
die Mecembzis Anuo digi Domini noſtri, ec, 
zpud, cc. pꝛeb in Cond p2ed in quodam loco ibid 
vocak, cc. vi c armis in quandam B. L, de, gc. in 


Cor) p2ed Uirginem Etatis Sexdecim Annozum 


tunc F ibidem in pace Dei & dic“ Domini Regis 
criſterd inſultum fecit & tunc & ibidem eandem K. 
contra voluntatem ipſtus B. felonice rapuit & car- 


naliter cognovit contra pacem, cc. ac contra foz- 
mam Statuti, ec. 


Indicment for an Aſſault with an Intent 


to raviſh. 


Ur, cc. quod A. B. nuper de, cc. ſecundo die 
Apzilis Anno Regni, cc. vi & armis, dc. apud, 


Fc. p2ed in Cond p2ed in & ſuper quandam B. P. 
mor T. P. in pace Dei & dic” Domini Regis 


unc adtunc & ibidem exiſtend violenter inlultum 


letit ea intentione ad ipſam R. P. adtunc & ibi⸗ 
dem raptend & carnaliter cognoſcend c alta enoz⸗ 
mia eidem B. M. adtunc c ibid intulit ad grave 
dampnÞ ipſius B. P. & contra patem. Fc. 
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An Indi&ment againſt ſeveral Perſons ſor The Ir 
- *procuring others to accuſe a Man ef fe 
lony and Rape. Kao, « 
per d 

Ur, gt., gugd, A. B. nuper de, Fc. in Cop MWegidius 
p2eb Gem exiſtely perſona malgzum nomin(sWCond pz 
me & converlatienis inhoneſte falko 4 malitio Won hab 
machinans intendens & deviſans quendam C. D Weduci v 
Arm) non folum de bonis nomine fama ſtatu 5 Woltri C 
credeld ipſius C. D. falſo nequiter & maliciole d Wibecruic 
pꝛivare led etiam pzefat C. D. in manifeſt. per, WO'ifio2d | 
culum amiſſionis vice ſue necnon omnium ſinguly WF ſuper 
rum bonor & catallozum terrarum & Tenements omini 
rum ſuozum fo2isfacture inferre die, dc. Aum ini Ne 
Regui, cc. apud, cc. p2ed in Cony pꝛeb per pen gidius 
millioſd & remuneratiod (Anglice Reward) it arm 
qualdemd pecuid ſummag E. F. G. B. & B. ur ibid” v 
ejus in ea parte dak & ſoluk eoldimd C. F. G. im adt 
& B. uxor ejus falſo illicite & malicioſe caulavit enter & 
Sue & ad onerand & accuſand ipſũd pzefat G. & co! 
. Cum Felonia & ad crimen felonie eidem C. D Ct ult 
falſo & malicioſe tmponend de co quod iple p2efal um p21 
C. D. ante p2ed diem, cc. apud, cc. p2zeb in Com enick ! 
Ped in c ſuper p2eb B. urozem-pzefat G. BB. e untell 
lonice inſult. & quod pzed C. D. vi & armis, ½ bonice ! 


candem B. contra voluntatem ipſius K. violent & ns, v2: 
lonice rapuillet x eandem R. contra voluntat ipſius 
B. violenter & felonice carnalicer cognovit per quo edicka 
p2ed C. D. multiplicit' & gravit' vexak & percurkal 
fuit in malum exemplum omnium aliozum in hu 


julmodi caſu delinguen. & contra pacem, cc. 


The Wergine « 


rhe Indictment againſt my Lord F FI | 
for the Rape of his Lady. 


Nur, ac. quod Partinus Dominus Audley nu⸗ 
per be Fountell Giffozd in Comitatu Wilts & 
*cidius Broadway de Fountell Giffozd pe in 
Cond p2ed Generolus, timozem Dei p2e oculis ſuis 
on habentes, ſed inſtigatione Diabolica moti & 
dui viceſſimo die Junii Anno Regni Domini 
oftri Caroli det Gzatia Anglie, Dcotie Francie & 
piberuie Reg” fidei Defenſozis ſerto apud Fountell 
piflozd pre in Comitatu p2ed vi & armis cc. in 
ſuper Annam Dominam Audlep uxozem pzefaf 
domini Partini Audley in pace Dei & didi Dos 
nini Regis ibidem exiſte) inlult fecerunt & Pb 
gidius B. pꝛedidgam Annam Dominam Audlep 
ic armis c contra voluntatem ipſius Anne adtunc 
ibid' violenter & felonice rapuit, ac iplam Anz 
am adtunc & ibidem contra voluntatem luam vio⸗ 
enter & felonice carnaliter cognovit contra pacem, 
t. c contra fozmam Statuti, c. 
Ct ultr Jur p2edicti dicunt ſuper Sacramentiy 
um pzed, quod pzed Partiuus Dominus Audlep 


fountell Giffo2d pꝛedictam, in Comitatu pꝛedico 
lonice fuit p2eſens, auxilians s confoztans, abet⸗ 
Ins, P20curans, adjuvans, & manutenens pꝛedic⸗ 
m Egidium B. ad feloniam pꝛedick in fozma 
edicta felonice faciend & perpecrand contra pas 
m, Fc. 


n Indictment for ſtealing away a Virgin. 


Ur, gc, quod cum per Statutum Parliamenti 
Domini cx Domine P. & P. nuper Regis & 

The Wegive Anglie Annis Kegnozum, @c, quarco & 
quinto 
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edict viceſſimo die Junit Anno lupzadicko apud 
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im annoꝛum exriſtel) pꝛefa B. D. vi & armis die 


Anno & loco pꝛedick invenk de & a poſleſſione pzes 


E. F. & contra voluntatem ſuam illegitime cepit 
tabduxit contra pacem, cc. ac contra fozmam ous 
tt pzedict, ic. W g at 5-2 


in Indictment for taking a Widow againſt 
ber Will, that hath an Eſtate in Lands. 


Ur, #c, quod A. B. de, #c. in Cond p2ed die, 
' ic, vi & armis in domum manfjonalem cujul⸗ 
am P. D. de, cc. pzed in Cor) pzed vidue in 
jarochia de, 4c. pzed in dico Cond intravit (que 
quidem P. D. tunc ſeifita fuir in Dominico ſuo 
it de Feodo de & in diverſis terris & Tenementis 
n, &c. p2edick in Con) pzed clari annui valozis 
uingenk libzarum ultra omnes rep2iſas eriſter) ) 
Immediate poſtea videlicet die, cc. Anno ſup2as 
ico idem A. B. p2edick P. D. tunc ibidem in 
aida domo ſua manſtonali contra voluntatem ipſius 
D, D. illegitime & felonice extraxit eripuit & abs 
urit ac eandem P. D. poſtea ſcilicet die, dc. An- 
0 ſupzad in Eccleſia paroch' de, #c. pzed in Cond 
ned cepit in uxozem ſuam ubi idem A. B. dico 
empoze extracionis & abductionis pzed non clamas 
dit nec clamare potuit eandem P. D. tanquam 
Wardam lud) aut tanquam nativam ſuam in mags 
am pacis digi Domini Regis perturbationem ac 
otra fozma) cujusdam Statuti in Parliamento 
Domini Benrici, cc. 
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Particular Proceedings on APP als; 
Murder, &c. with Directions |, 
Attornies, Counſellors, &c. in 


ML: 1 7 N, 14 ö 

whole Management of that Buſin ” 55 

t ſucl 

I Have in my Introduction to this Work, (treviy ore / 
of the _ of Appeals in general ) hot aue 7 

ay Wi 


given Definitions of Appeals of all kinds, but a 
forth how and in what manner they are to 
commenced, and by what Perſons brought, 6 
ſo that I have nothing to do in this Place, cn. 
oceed to the ſeveral Courts, wherein A 
fo be proſecuted, and the Methods of belle, ; 
managing, &c. of Cauſes of this Nature. 
And firſt, Appeals may be brought by Bill int 
King's ky a —_— any Perſon that is * 
Mareſchallz, or let to Bail; for they are the Son 
reign Coroners: In the Court before Com 
ſioners of Gaol Delivery againſt a 7 or o 
let to Bail, but not to one let to Mainprize : But! 
one of the Appellees be abſent, it muſt be remove 
into B. R. by Certiorari. Before the Conſtable an 
Marſhal of a Felony done out of the Realm. 
ſome Authors before Juſtices of Peace, Sheriff 
Coroner, but it may be removed into B. R. And 
in Caſes of Maihem, which is not capital, they ma) 
be commenced either in the King's Bench, befart 
Commiſſioners of Gaol-Delivery, or before the | 
roner and Sheriff. Pulton de pace, 15. 16, 1 
4 Ca. 43. H. P. C. 179, 180. 
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een Days between the Teffe and the Return of 
"MM Origiral, that the Defendant may have time to 
pear ih Perſon at Weftminfter, from any part of 
gland; but if the Writ ſhould be otherwiſe, the 
efendant's Appearance and pleading in chief cures 
e Fault: And it is neceſſary the Defendant ſhould 
ear in Perſon, becauſe the Appellant muſt count 
prepria perſona, and not by Attorney; and if he 
not preſent he may be demanded, and nonſuited; 
t ſuch Norſuit is not peremptory, becauſe tis 
fore Appearance. Stat. 4. Anne. 

The _ of the Capias muſt bear Date the ſame 
Zr Mey with the Return of the Writ of Appeal, and 
every new Proceſs muſt be dated on that very 
ay the other was determined; for the Intermiſſion 
a Day will make a Diſcontinuance, becauſe by 
e Law the Appellant muſt proſecute the Defen- 
Int recenter & inſtanter, ſo that the Appeal muſt 
purſued de die in diem; and if the Appeal be 


oceed, the Defendant may have a Scire facias a- 
inſt the Plaintiff, and upon Nihils returned, or a 
ire feci and Default, the Detendant ſhall be dif. 


Or ON arged, S, x 2 of N 
: But i An Appeal is one of the niceſt Suits in the Law, 
mord requires the greateſt Exactneſs in the ſeveral 


oceedings. The Count of the Appellant muſt 
mmprehend the Fact, the Year, the Day, the 
our, the Year of the King, the Town or Place 
R. ere the Fact was done, and with what Weapon. 
E. 1. But Circa boram will do, and the exact 
ay of the Week is not material, for it may be 
oved by the Day of the Month, that the Party 
ed within the Year and Day. 2 ft. 318. 

The Fact muſt alſo be particularized, whether by 
ſound or without Wound; if by Wound, the part 
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If an Appeal be brought by Writ there muſt be 


oved by Certiorari, and the Plaintiff will not 
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appeals and 


infer, Cc. the Defendant pleaded in Abatement 
at there's no Pariſh .nam'd St. Famer's Weſtmin- 
r, though there is a Pariſh called St. Jamess 
thin the Liberty of Veſtminſter. And upon a 
hemurrer, this was held a good Plea, 3 & 4 


ac. 
The Jury found that the Perſon ſlain aſſaulted the 


itted to ſay, ad ipſum murdrandum, and that he 
led him in his own Defence; becauſe theſe 
ſords were left out, the Appellee had Judgment 
forfeit his Goods, And the Statute 24 H. 8. c. 5. 
acts, That if a Perſon is appealed for the Death of 
other, attempting to murder the Appellee, and 


nds nor Goods. 1 And. 41. | 
If an Appeal abate by Inſufficiency, as by falſe 
tin, Miſnoſmer, Diſability of the Plaintiff, Year 


air, the Defendant may not be arraigned upon 
Appeal, but may be indicted. And if it abate 
the Plaintiff's taking Husband, or the Death of 
Party, the Appellee muſt be arraigned at the 
ng's Suit, H. P. C. 200. 

But if the Plaintiff in Appeal by Writ be non. 
ted before Declaration, he ſhall not be arraign- 
at the King's Suit; for here is an Uncertainty, 
the Writ may be brought at the Suit of ano- 
r. H. P. C. 199. 

The Proceſs of a Capias varies from all other 
vceedings in the Law, for a Fault in it can never 
amended ; and though regularly after a Non- 
„ you may bring the like Action again, yet a 
Inſult in any Appeal for Felony, is peremptory, 
auſe tis in favorem vitæ, but it muſt be after 
pearance in proper Perſon. Sid. 32. But the Par- 


ty 
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efendant was nuper de parochia ſanc᷑i Facobi Weſt 


ppellee near the Highway, at ſuch a Place, but 


ſo found by Verdict, he ſhall forfeit neither 


d Day paſt, or the Plaintiff not being Wife, or. 
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ey, may bs afterwards indicted. 1 Inft, 139. 


42. 460. e —— 


need, 
And * 


If the Writ be abated on Appeal, the DeferidaWalt fe 
annot be arraigned upon the Count, becauſe tilfWlbod: 
unt is founded on the Writ, and where the i eeper 
abates, the Declaration which depends thereon Wome 4 
determined, and the Court hath no Authority We E. 2 
do it. Br. Appeal 44. Style. Rep. 7. 1 as to b 
But the Party may be arraigned at the Suiti be Crin 
the King upon the Declaration, where the Appelt che 
being good, fails by the Act of God, Party, ihe app 
Law; and therefore if the Plaintiff releaſe, yet Wuit of cl 
to the King, the Defendant is not excuſed with ed. 3 
a Pardon, Staundf. 147. A Mai 
If che Plaintiff releaſe his Appeal after he hal! othe! 
commenced it, the Party ſhall be arraigned at Mm; E- 
King's Suit; but if ſuch Releaſe be given before Water der 
was commenced, then he ſhall not, becauſe it ¶ Pendel 
never well commenced, Kel. 95. Cc. lacatur 
In other Caſes upon Appeal. if the Appel rover d 
does not proſecute, the Defendant may be arraii de Appe 
at the King's Suit; becauſe it carries a Preſumphut if th 
on of Truth; and therefore if the Defendant lan of « 
both appealed and indicted, upon a Non-proſecutionF, and 
of the Appeal, the Party ſhall be arraigned e other 
the Appeal, not the lndictment. 4 E. 4. c. 10, Forme 
In caſe an Appeal be brought after an Indictme heal till 
found, it cannot be ſaid malicious, becauſe it age Bat 
be reaſonably intended that the Indi&ment da Mz 
found was the Cauſe of the Appeal; but if chaſh. 
be Inſufficiency in the Indictment, which makes WW A Hus 
in Judgment of Law no Indictment, an Appeal Weath of 
terwards brought may be malicious. 2 Inſt. 334M" Appe: 
It the Plaintiff or Approver after an App4We*r is to 
brought, confeſs it falſe, or take to his Clergy, Mut Iſſue. 
wave his Appeal, he may be arraigned at the King It the! 
Suit; but if the Approver after Battel joined, Me Exe 


in the Field confeis it falſe, the Appellor — 
ange 


„ G's 7 — 2 , 
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inged, and the Appelle diſcharged; H; F. C. 200, 
pid # a Man bring a falſe Appeal of Robbery, he 
alt forfeit his Goods to the King, for ſeeking the 
/ good of the Innocent. 3 Inf. 227. And if a 
eeper of Priſon by Due make any Friſoner be- 
dme an Appellor againit his Will, it is Felony, 
4 E. 8. c. 10. But at Common Lay the Appellee 
as to be hanged by reaſon of the Appbal, to make 
he Crime amount to Felony. S. P. C. 36. 

It the King after Barrel joined in Appeal, pardon 
he Approver, no Arraignment may he had at the 
uit of the King, but the Appellee mult be difchar- 
ged. 3 Inft. 130. 

A Man became an Approver, and appealed 4 
| others, and every of them joined Battel with 
im ; Er Duellum percuſſum fuit cum omnibus, & pro- 
u. devicit omnes, & c. in Duello, quorum Juatuor 
pſpmdebantur O quintus. clamabat eſſe clericum & 
an &- probator perdonatur : So as the Ap» 
rover did and ought to fight in that caſe, with all 
: Appellees, if they are five or fix in Number; 
ut if there be two or more Approvers againſt one 
an of one Felony, and he join Battel with them 
I, and varquiſh the firft, he is acquitted againſt 
de other. Micb. 39 E. 3. Roi. 97. 

Formerly an Infant could not proſecute an Ap- 
al till he was of full Age, becauſe he could not 
age Battel, but now he may proceed under Age; 
nd a Man above ſeyenty may have Appeal. 2 22 
20, 


eath of his Wife, but the Heir only; and where 
n Appeal is brought againſt the Heir, the next 
eir is to proſecute as if n other were dead with- 
ut Iſſue. S. P. C. 59.5 


A Husband ſhall not have an Appeal for the 


t the Heir having ] adgment die, his Heir may 
We Execution: And any Perſon that demands 
I JE 
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Juſtice for the Death of his Anceſtor ought to make 
himſelf immediate Heir by the courſe of the Com. 
mon Law, to the ſame Anceſtor as was killed, other. 
wiſe his Suit ſhall not be received. Br. App. 141, 144 

But an Heir (hall not have Appeal for the Death 
of a Man that is married, for in this caſe th 
Wife ſhall bring the Appeal; but if the Wife kil 
the Husband, there the Heir ſhall have an Appeal 
Staundf. 59. 1 Fones 425. 1 Leon. 326. 

A Woman brought an Appeal for the Death d 
her Husband; the Appellee pleaded, That the wa 
never married, and pleaded over tothe Felony ai 
Murder, Not guilty; ; the Woman replied that lie 
was lawfully married, but did not reply to the be 
lony ; and this was adjugded no Diſcontinuance, he 
cauſe the firſt part of the Plea was not triable a 
Common Law; for it it had, ſhe muſt have repli 
to hoth. Parts. Dyer 348. 3 Leon. 268. Cro. Eli 
233, . 

I now come to Accefſarics:. If a Man app 
Acceſſary to the Death of a Perſon after the 
Murder is committed, an Appeal may be brought 
within a Year and a Day after that; and if a 
_ of Murder be commenced , and han 

ing the Suit, and after the Year and Day i 
run our, one become Acceſſary to the A thi 
Plaintiff ſhall have an Appeal againſt him after th 
Year and Day paſt after the Death; but it muſt 
brought within the Year and Day afcer the new F 
lony done. 2 Inf. 32c. 

There muſt be but one Appeal againſt all Prind 
pals and Acceſſaries; and if the Principal be p- 
doned beirre judgment, or hath his Clergy, ti 
Acceſſary cannot be tried, becauſe before Judgme 
given it doch not judicially appear that there 
any Principal; and where there is no Princip 

| there cannot be an Acceſſary: Bur if the Principt 
. 2 
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aue de pardoned after Attainder, it is otherwiſe. 4 Rep. 
„Moor 466. FF 
Hand boch Principal and Acceſſaries are generally 
charged alike cill you come to the Count; but if 
au he Defendants in an Appeal bröught by Bill where 
nel come are Principals, and ſome Acceſſaries, make 
M Default, the Appellant before the Exigent ought to 
pea, declare, to the end it may be known who are Prin- 
cipals, and who Acceſſaries, and to continue the 
plea againſt the Acceſſaries, until the Principals are 
attainted. 2 Inſt. 183. 7 
i The Attainder of the Principal muſt be in the 
t lu me Suit wich the Acceſlary; fo that if the Prin- 
cipal be attainted of Murder at the King's Suit, 
and after an Appeal is brought againſt Principal and 
Acceſſary at the Suit of the Party, if the Principal 
plead the former Attainder, the Acceſſary ſhall not 
put to anfwer. 7 H. 4. c. 47. 9 H. 7. 19. 
If an Appeal be brought againſt two as Princi- 
als, and againſt. another as Acceſſary, both of 
hem muſt be attainted before the Acceſſary be 
Wputlawed; and if one of the Principals be found 
ot Guilty, the Acceſſary is diſcharged; for the 
Plaintiff made him Acceſſary to two, and therefore 
cannot be found Acceſſary to one, But where 
ere are ſeveral Principals, the Appellant may have 
i Appeal againſt any one of them, and make the 
Wiccelſary acceſſary to him only, for the Felony is 
eral ; but the Appellant cannot have ſeveral Ap- 
eals of one Death. 3a Pl. Com. 99. 
It ewo Perſons are appealed of Felony one as 
incipal, and the other as Acceſſary, and both of 
em plead Not guilty, Cc. and the Jury ac- 
uts the Principal, in this caſe the Acceſſary is ac- 
uitted, and ſhall recover Damages againſt the Ap- 
ant, or may have his Writ of Conſpiracy. 
H. 6. c. 2. But if a Man be appealed as Ac- 
12 ceſſary 


incipe 
incipe 


8 acquitted, the Appellee ſhall not haue me 


Fs ara 


de Laing: of: 
edfary to tn Frincipala, and ane ff dem only; 


bal BF >; 221161 +41 | 

— Appeal of Sales is.brelaghal doſage 
Sand aum fyerather Perſons. as Principals, atil m 
Found that one did the Ain his un Defence, ti 
is an vf all, but yrt chat ove cannot hatt 
The Caf of che Wife of une 
who — nas Appeali againſt Stiel and five u 
his Servants: as Principals, for the Murder of h 
Husband: He pleaded Not guiley, and Practi 
was continued againiſt the ather Five. Puſab. 15 La. 

If che Plaintiff in an Appeal: be — 5 
the Defendant is arraigned at the Suit of the King 
and acquieted, he ſhall recover Damages, forthe 
words of the Act, 33 H. 6. are, wel ad ſeltain 4 
pellantis, wel Domini Regis; but this Suit ofsthe 
King is intended upon the Appeal after Non 
and an Acquittal upon an Indictment is not wia 
this Statute. 5 2 . 385. I the Ju f 
give too ſmall Damages, the Plaintiff may 31 bs 
Original Writ of; Abatement, and count to g 
Damages. 8 H. 6. c. 10. | 
Though there can be but one appratagaint Bi 
cipal and Acceſſary, ſo that if an Appeal be 
gainſt A. and he is attaint or acquit, or the Plain 
tiff Nonſuited, he cannot have another App 
againſt B. yet where there is an Accellary in os 
County to Felony in another, there ſeveral Appei 
may be brought againſt Principal and Accellari 
4 Co. Wait*s Caſe. 

And if the Appellee be i ina foreign County, t 
the Judges in B. R. or Itinerant Judges before who; 
the Appeal is, may grant Proceſs, and the Juſtin 
of Gaol-Delivery may iſſue out Proceſs into a f 
reign County, as well to apprehend the Appelle 
as a Venire Facias to try the Iſſue. S. P. C. 146 


appeasrand Wieder, 
{lf Principald are attainted iryBerffbire,, and an 
wpeal is brought, in the ſame Cauncy,, againſt the 
beceliaries,: ſettiug forth that they; apud. Londen dj 
incite, Cc. the Prinipal ; this Appeal is ill brough 
a eee e ing inciting, & c. was 
ne in Zondom; and the bel gught * be 
brought there, rer 122 ait ng © 

n Appeal of Murder by the-Common Laws 
whe ee io che County where the Fa& is com- 
mitted ; and if a Stroke be n pne County, a 
Heath in anesher, the Appeal may be braughe in 
the County where the —— died by the * 
103 E. 6; Gro, Can. 24 3 4 

in an > 1 'of 4 the Re * 
uſtifie. ſe - defi ut muſt. plead: Not guilty, 
and 1. _ to wn ga the Special Matter, as the 
manner is on Indi&ments. And if the Writ of Ap- 
xal:doth comprehend the Special Matter, ( vis. ) 
hat the Anceſtor, Cc. was ſlain. ſe Defendendo, or 
Y Miſad venture, the Writ (hall abate; for an Ap- 
heal eth not of ſuch a Killing, becauſe the end of 
he Appeal is that the Appellee may have judgment 
H Death, v3. Death for Death. 1 Bulf. 141. 
b Inſt. 3.17. And after Not guilty pleaded, the Ap- 


lee cannot ere in Evidence ſe Defendendo, &c. 


. 
Evidence given for or againſt the Defendant in 
n Indictment is no Evidence in an Appeal, and the 
"W-ourt would not ſuffer the Witneſſes for the Ap- 
man ellee to depgſe what was given in Evidence up- 
an Indictment, by a Witneſs then dead. Sid. 3 10. 
The Defendants cannot imparl, but the Court 
yy. be adjoarn'd by a Dies Datus until ſuch a Day, 
nd when they appear, and Iſſue is joined, the Appel- 
t mult pray a Venire facias; and if there are ſe- 
106 eral Defendants, and being al outlawed, they all 
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ehe Lans oe 
of them join in a Writ of Error, and one alone ap. 
pears, the Outlawry ſhall not be reverſed, althongh 
there is a manifeſt Error in the Proceedings, with- 
out the Appearance of all. Brat. 
An Appeal by Bill may be removed by Certiorgi 
directed to the Sheriff and Cororier ; but if the 
Certiorari be directed to the Sheriff only in caſe of 
Appeal or Indictment of Death, it is not (uffici 

ent to remove the Record, becauſe he is not] 

of the Cauſe. 2 Inſt. 176. 1 
By our ancient Laws ſeveral Exceptions were 
allowed to the Defendant in Appeal of Death, z 


mainta 
eutio) 11 
for his 
two fe 
the Gc 
other, | 
caſe of 
be had, 
And Br 
third B. 
p ille { 
luteſium 


the Plaintiff's not being preſent at the Blow given * — 
Cc. Glanv. lib. ult. e. T. 4. J. And Bracfon ob. , Do 


ſerves, that in Appello debet fieri mentio de anno, d 
loco, de die, de bora, loqui etiam oportet de viſu < 
auditu. Bratt. lib. 3. fo. 138. | 


0ronato 
mit at: 


And a Man may plead in Bar, a ſecond Writ die wan 
Appeal purchaſed pending a former Writ ; Nonſit Hd in 
in a former Appeal after Declaration; ſo of a N. Id not 
traxit; that the Plaintiff brought an Appeal of the ne — 
ſame Felony againſt another, who was acquit ct ould no 
attaint at his Suit; a Releaſe to the Defendant, dil. Freſt 
all manner of Appeals, Actions criminal, &c. but in uin 
caſe of a Releaſe pleaded, he ſhall not plead over nent. 38 
the Felony, as he may do in other caſes of Plead Nr ;ejea 
ing in Bar. H. P. C. 189, 190. ae the 

The Defendant may plead any thing whereby ie Exe, 
appears the Plaintiff is not intitled to the Appeal: d Day 


Miſnoſmer is a good Plea; Falle Latin, ce. in the eil by tt 
Writ, will abate it, Nul tiel in rerum Natura of one dl uit. X. 
the Defendants, abates vers touts, Cc. And where: In an 4 
Writ is brought by a Brother and Heir, it ſhall abate Vetendan 
it he is ſo named after the alias dictus, and not in tea ſhe C 

Subſtance of the Writ. H. P. C. 189, Dyer go. laughter 
At Common Law, if the Plaintiff in Appeal d dent for 
Death had not made freſh Suit, he ſhou'd not har 
mair t ined 
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maintained his Appeal; for Freſh Suit (recent inſe- 
etio) is a ſpeedy and continual Purſuit of the Felon 
for his Apprehenfion and Conviction; and that for 
two ſeveral Purpoſes, one to have Reſtitution of 
the Goods, as in Appeal of Robbery ; and the 
other, for Maintenance of the Appeal it ſelf, as in 
caſe of Death where no Reſtitution of Goods is to 
he had, but Puniſhment of the Offender by Death: 
And Bratton tells us what this Freſh Suit was in his 
third Book. Qui appellare voluerit & bene ſequi, de- 
i ille cui injuriatum erit, ſtatim quam cito poterit 
luteſium le vare, & cum buteſio ire ad villas vicinas 
propinquiores, & ibi manifeſtare ſcelera & inju- 


ian perpetratas, & continuo accedere debet ad Servi- 


S. 


a3 


Tx 
> 


ob. Bites Domini Regis, fic inveniri poſſint, & deinde ad 
1 r oronatores, & ſic inde ſine intervallo ad proximum 


mitatum, & c. Bratt. lib. 3. fo. 139. | 

Bur the Appellee could not take Advantage of 
he want of Freſh Suit, unleſs he had pleaded ir. 
And in an Appeal of Robbery, if the Defendant 
tid not plead in Abatement for want of Freſh Suit, 
but was thereupon convidted, yet the Appellant 
ould not have Reſtitution, unleſs the Jury did find 


t, o e Freſh Suit. For Neglect of Freſh Suit, the Pro- 
ut igecution devolves to the King by way of Indict- 
er nent, as it did where the Appellant was nonſuited, 
lea r releaſed either beſore or after Attainder; in which 


aſe the King might proceed on the Appeal, and 
ave Execution upon the Indict nent: But the Year 
nd Day given to the Appellant to bring his Ap- 
teal by the Statute of Glouceſter, is inſtead of Freſh 
uit, Kel. 96, 97. 8 6 
In an Appeal of Murder, the Jury may find the, 
Defendant guilty of Manſlaughter, or not, as they 
all ſee Cauſe ; but if they find him guilty of Man- 
laughter, that ſhall be a good Plea to an Indict- 


nent for the ſame Murder. 4 Rep. 45. 
1 4 And 
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And the Jay may find the Appellee not guily Ling's k 
generally, or not guilty of Murder, and guilty upnd was 
Manſlaughter, as they did inthe cafe of Penn ff one 
Corbet. Cybo. Elis 454. But ſuchia, Finding is mot qnvicte 
than needful, and therefore it ſeems to be no pond 
Bar to an Indi&mene; commenced: afterwards for 
the ſame Fact. Cra. Elix. 276, GG %. 
But if the Defendant be convicted of Manflaigh 
ter, on an Inditment, and is allowed the Beniefird 
Clergy, and read as a Clerk; e is a good” Bare 
Appeal of Murder. Refolved in Life's Cafe, Kel; 9 
And the Court ought to grant the Clergy, abehough 
— Appeal be CA before the Allowance i Durt is 

3 Inf. 131. Acquittal upon an F-di&ment.is like t, an 
wiſe a good Bar to an Appeal in Murder. nd orde 

If upon an ldictment of Murder the Party Ing may 
convicted of Manſl-ughter, and immediately aft 
at the ſame Ga, Delivery, the Wife or Heir dent or! 
the Deceaſed ſhall put in an Appeal, the Convidt ii fender 
to be called to Judgment upon the Indictment, with rmerly 
out taking: notice of the ſubſequent Appeal, wid ud not 
cannot obſtruct it, and to be allowed his ClergyMaiit, and 
before he be put to anſwer the Appeal, and then he 
may plead the Conviction and Clergy in Bar: And 
a Man thus indicted and found - guiiry of Man 
flaughter, or acquitred, may plead his Acquntd 
or Conviction, in Bar of a Coroner's Inqueſt at it 
ſame Seſſſons, though the Courſe now uted in ſuc 
a Caſe, is to charge the Jury with both Inquiſition 
at the ſame time. Kel. 108. | 
If the Conviction be before Plea pleaded to the ho. 
= peal, it is ſufficient : But Anno 18 Car, 2. a Mar 
* was tried in Kent before the Lord Chief Juſtice 
3 Bridgeman for a Murder, and convicted of Man 
ſtaugnter, and he refuted him the Benefit of Cle. 
BY, upon which an Appeal was Ie 4; — 

ing! 
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vilKing's Bench, and the Party pleaded 3 
uind was tried again. Totbil's Caſe, rv: - 

If one be iudlicted of Murder; and — 
mviced of Manſlaughter, and the Court retuſe to 
all him to judgment, but continue him over to 
other Gaobdelioery upon a Curia adviſare walt 
Judicio, &c. If an nppeal of Murder be broughs, 
e may plead his Conviction, and his being 
3 to read if the Court wou, have allowed 
im. Kel. 107, 11 

When the indifiment and. Conviion of man- 
pughrer and Appeal are removed into B. R. the 
officio to call the Party to Judg+ 
dent, and if he pray his Clergy, to allow it him, 
nd order him to be burnt in the Hand; and the 
ing may pardon the burning in the Hand, in an 
ppeal, it being not ſo much a 
ent or Puniſhment, as a Mark to ſigniſie that the 
fender ſhalt not have his Clergy again; though 
rmerly it was held otherwiſe, 
ould not pardon it, becauſe it. was at the Party's 
ut, and not the King's. 


gurt is bound ex 


part of the Judg- 


that the Crown 
5 Rep. 50. Cro. Elis. 


The Deſendant in an Appeal, ought not to be 45 
ined in Priſon, or to live under the Infamv of a 
urderer, longer than there is Cauſe. 2 In}#. 2387: 
nd where Perfons are indicted for Murder, ark 
quitted, if an Appeal is intended to be brought, 

ey are to be bailed till the Vear and Day be paſt, 
on'd for bringing the Appeal, by Statute 3 H. 7. 
But if a Man be indicted of Murder, and is 
und gu ilty of Marſlaughter, or ſe D 
to be immediately diſcharged. Kel. 
In many Caſes a Conviction, and having Clergy, 
nduces more to the Safety of a Man than an Ac- 
tal; for if the Priſoner were convicted and had 
8 Clergy, he was thereby diſcharged of all Crimes 
commit- 


e endendo, he 
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committed before Clergy had, until 8 Elix. But! 
he had been acquitted, he was liable to anſwer fo 
any others committed before his Acquittal. I 
214. Kel. 103. gies | 

There oughtto he no Delay in proſecuting an A; 
peal ; for in caſe of dilatory Proceedings by the 
Statute 3 H. J. c. 1. an Indictment may be trix 
without ſtaying for the Appeal, otherwiſe public 
Juſtice would be neglected. But notwithſtanding 
the Proceedings on ſuch Indictment, and any 4 
tainder or Acquittal therein, the Benefit of the 4 
peal is ſaved to the Party, if the Clergy was n 
had; which ſhews that before that Statute, if the 
Clergy was had, it would be a Bar to the Appe: 
as it is at this time. Kel. Rep. 95. | 

An Appeal of Murder, as I have already obſerved 
muſt be brought within a Year and Day, (a 
counting the whole Year according to the Kalen- 
dar Months) after the Death of the Party: Far 
merly it was a Year and Day after the Blow given, 
or Fact committed. But for Robbery the Appel 
may be brought ſeveral Years after. 4 Leon. 16 Plea 
2 Inſt. 320. one 

Judgment in Appeal of Rape is Life and Men- 
ber. And anciently where Judgment was given it Ben 
Appeal of Murder, the Blood of the Party ſlain cils. 
were to draw the Defendant to Execution. 3 1 


PI 


131. 

In Appeal of Death, Robbery, Rape, &. tit 0 

King cannot pardon the Defendant, the Appeal be 
ing at the Suit of the Party. 3 If. 237. 1 
= \dhuc « 
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In he whole Courſe of 


\PPEALS. 


he Pleadings peruſed and approved 

by Sir Peter King, preſent Lord 
Chief Juſtice of the Common 
Pleas, and Sir Robert Eyre, now 
one of the Juſtices of the King's 
__ and other Eminent Coun- 
cils. 


Cotton & al 


ad. Sect. del a Rotulo. 
Fox. 


\dhuc de Termino Paſchæ J. Holt Mil. 4 Ann. 


dlop' ſſ. Emozanz quod ad Generak Deli- 
M beratioſd Gao? Dor Reg' Cory 

oy tenk pro Cord Salop* pzed apud Salop' in 
P2eV die Lune duodecimo die Martii Ann. 
ty Dond Ann, dei G2a) Angl. Scot. Fran. & 
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Hibern. Regine fidei Defen or, 4c quarto cum ( 
Jotran.” Power- tf Mf Jute vict Word dex er + 
pTita cor ipſa Regina tenend alſign a Hen. Go rere 


ipfa Regivs non ff HUT dne Þ lopeta 
Reg” ad Gaef uam ibidem be pꝛilonar in ade rr 80 
exiſteñd deliberand 1 Fox flu ſua 
heres Thomæ Fox defunct in pꝛopzia perſona f 

per Billam, five Bzeve inſtank appella bat Richn 

dum Lowe wiper de Loni A ary. + 
mam Cotton nuper de Newport it Com Saly 
Eew in Cuſtoß Thomæ Child H Vic Cortd y; 


ad 8 duck in pꝛopzits perſanis ſuish 
Moste pre Thorpx Foi.pheri Wb Et (ant mn 
ad pꝛoleguend fllam Eillam ſuam (cilk ſaln 
Doe & Ric1ardus Roe que quidam Billa ſequity 
in hec ver ba. Dos 0 22 801 a1] 
3 "Sik 5 5 ' 

Satop if. — Fox filius'F"\ eres Thal 

„ nuper de Maxon ix Tort Saler! 
P2opdia perſona ſua inſtant appellat Richaggui 
Lowe nupet de Londorr Apachecary & Thom 
Cdeton Wuper! de Newport fn; Com Salop? in Caſt 
Thomz Child Ar Uie Co) Sabp? p2ch; exiſted 
XFavram duck in pꝛopftis prrſonts de Pork di 
Tho. Fox patris ſui pzeb de eo quod pꝛeb Richapd 
Lowe & Tho. Cotton Deum pze oculis ſuis nt 
habenk ſed inſtigation) Diabolica moti & ſovuct ii 
ceſitmo lecunds die O ob. Anno Reg' Dori Ar 
Dei G18) Ang!. Scot. Fran. & Hibzr. Regine Fit 
Dekenlor, ec. vi & armis, gc. apud parochial 
de Donnington in Cod Salop* p2es, viz. in qu 
dam loco vocat Ki'lſall Heath in alta Regia! 
ibidem in  ſupcr p2ed Thomam Fox in pate © 
e dick Dod Veg” adtuuc & ibidem exiſted fel 
nice voluntarie 4 er malitia ſua pzecogitata i 


ſulk fecer ac p2eb Richardus Lowe quandam Sch 
peiall 


* 
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tam ( Anglice a Piſtol): valor; merem ſobid ads 
c % ividem onerat ( Anglter charged) cum 
ere Bombardieo (Anglice Gunpowder) & 
Robnlo plum bes (Anglice a Leaden Bullet) quam 
lopetam idem Richardus Lowe in mann ſua 
trk adtunc'# ibidem felonice voluntarie & ex ma⸗ 
ain ſua precogitatd direxit ſagitravic c exone- 
pit ac cum Globulo: plumbeo pzed vi pulveris 
mbardici p2ed! ex Sclopeta pres ſicut pzeferk 
teck Jagittat :emiſs* pzefat Thomam Fox in & 
ner dertram partem pector ipſius: Thomæ Fox 
zope detrum humerum ejusdem Thomæ Fox ads 
nc ibidem felonice voluntarie & ex malitia ſua 
citaca pcuſlit pupugit c contudit c adtunc. ibis 
im pptullionem punctionem & contuſlone m po cum 
Flobulo p2eb fic ut p2efert direct lagittak & emils' 
luper dictam Ddexcram partem pecoris ipſius 
homx Fox pzope dextram humerum ejusdem 
homz Fox felonice voluntarie & ex malitia ſua 
jecoggitata dedit eidem Thomæ Fox unum vulnus 
(tale (Anglice one Mortal Wound) latitudine 
us pollic longitudine md pollic c pꝛokundi⸗ 
ſer polliC de quo quidem vulnere mostali tis 
m Thomas Fox adtunc & tbirem inffant obiit 
dee $2eb Thomas Cotton eodem viceſfimo ſecundo 
*. le Octob. eodem Anno apud paroch de Donning- 
dn p2ed in loco p2ed g in alta Reg' via pꝛed ibis 
em felonice voluntarie c er malitia ſua p2ecogts 


CO a0 


S nd 
uct vl 


) Anta fulr pzcſens abettans alliſtens auxilians con- 
- FidWeans # manutenens pred Richardum Lowe ad 
cchian'oniam & Purdzum pzes modo c fozma pꝛes 


clend & perpetrand Cc fic p2ebd Richardus Lowe 
Thomas Cotton pzefak Thomam Fox mobo & 
uma 'p2eb felonice voluntar & er malitia ſua pzes 
agitata interfererunt & Purdzaverunt contra pas 
mm dige Dond ; Keg' nunc Cozot) & dignitak 

| | | luag, 


n dus 
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ſuas, Fc; Et quam tito lidem Felones Felonlam J f 
Purdzrd p2es ferillent fugier Et qd Johannes Falk. Ann 
filius & heres- dick Thome Fox 'recens inen bet Ea 
fuic eoldem felones de Uilla in Uillam uſque au Col! 
cuo2 Uillas pzopinquiozes & ulterius quouſque, I Harring 
Et ſt p2ed Rich. Lowe & Thomas Cotton felon Tho 
& murdzum pzes ſic ut preferk fac” dedicere voln 
tunc pzed Johannes Fox paraf eſt felonid & un 229! 
dzum pzed verius ipſos Rich. Lowe & Thom: 
Cotton pzobare pꝛout Cur* dicte Domine Reg 
nunc hic Cons' inven) pleg de pzoſequend Appell 
ill! videlt Johannem Doe & Rich. Rowe, gc, 


Inquiren 
Con) il 
Lowe, 1 
don Apo 
meld Th 


Mich. Anno Annæ Reg Angliæ, &. Qua Abo © 
(d inſtig 
Lowe & al. imo (ecu 
ads. Fox. Farms, 
be Donn 
*E p2eb Richardus Lowe & Thomas Cotton ii da Regi 
p2opr Perſotd veid & defend vim & inn pace f 
quando, gc. Et quoad omne Felom cc murdzunſW videm 
t quicquid, cc. dicunt quod pzeb Johannes Fox Y pꝛecs 
pell' Cur pꝛeb de mozte p2eb verſus eos Here lu e qu 
manutenere non debet quia dicunt qð ad Geidal Goa etro & C 
deliberatiol) Domine Regine nunc Cord Salo ere Bo 
teuk pzo eodem Cor apud Uil' Salop in Cam em on 
P2ed die Lune duodecimo die Partii Anno Reg dextra 
Domine Regine nunc quarto coꝛam Johanne Poe lenuit 
uno Juſtic dice Regine ad plita in Cur ipau em 
Domine Regine cozam iß Regina tenend AſſignMata l. 
& Hen' Goul1 Pilit. nid al. Juſtice ejuldem Di nd diſch; 
mine Regine ad plita in Cur ipſius Doming e embard 
Regine cozam ipſa Regina cenend etiam Alligiß tak 
Juſtir dice Domine Regine ad Gaolam (uam ibi tram p 
de Pzilonar in eadem exiſtelÞ deliberand' p item = hi 
"nee 1 


Patentes ipfius Domine Regine ſub magno nl 
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u ſuo Anglie ſigitlac gerew dat apud Weſtm' die, 
x Anno Regni ſui, 4c, Sacrarmd Roberti Cor- 
det Bar Edri': Acton Bar Roberti Owen Ar 
Caroli Walcot Ar Roberti Floyer Ar Walter 
M\arring Ar Edri' Creſſet Ar Roberti Piggor 
Thome Hunt Ar Roberti Moor Ar Bartb' 
bale Ar Willielmi Whitemore Ar & Thome Ac- 
po pꝛobor & legalir) hominum ejuſdem Cond ad- 
unc c ibid in eadem Cur Jurak c onerat ads 
nquirend p20 dicta Domina Regina ct pzo Cozpoze 
Com illius pzeſentak exiſtit qd diqus Richardus 
Lowe, per nomen Richardi Lowe nuper de Lon- 
don Apothecary ac pzeb Thomas Cotton per No- 
nel) Thome Cotton nuper de Newport in Cond 
op Gen) Deum pze oculis ſuis non habentes 
led inſtigatione Diabolica moti c leducti dico viceſ- 
ino lecundo die Octobzis Anno tertio ſuPdick vi 
amis, c. apud Kilſall Heath -pzed in paroch 
e Donnington p2eb in dick Cond Salop in alta 
hia Regia ibis in ck ſuper pzed Thomam Fox Ar 
In pace Dei & dige Domine Regine nunc adtunc 
lbidem exiſtemd felonice voluntarie g ex malicia 
u pzecogitata inſulk fecer quodqʒ pzed Richardus 
we quandam Sclopetam ( Anglice a Piſtol) de 
tro & Chalib' confect valor decem ſoTid cid pul- 
ire Bombardico & Globulo plumbeo adtunc & 
nem oiDat quam idem Richardus Lowe in manu 
u dextra ſicut pzefert oidat adtunc & ibidem habuit 
tenuit verſus & ad pꝛefak Thomam Fox adtunc 
 ibidem kelonice voluntar & ex malitia ſua pzes 
gitata ſacictavit c exomdavit (Anglice did ſhoot off 
Ind diſcharge) Et cum Globulo plumbeo vi pulveris 
mbardici pzed ex Sclopeta pzed ſic ut pzefert 
Mcitak & emils' pzefat Thomam Fox in & ſuper 
fam partem pecto2is ipſius Thomæ Fox pzope 
fc handy ejuldem Thomæ Fox adtunc & ibis 
lonice voiuncarie & ex malitia ſua pꝛecogitata 
percuſlic 
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mo eſusdem Theme Fox 


vi F armis, dc. apud 


eee Laws dF" 197) 
percullit c pupugit dans eivent Thome Fox etui 
c ibidem Slobule plumbes pꝛes dt ut pꝛefert 
gira e emiſs? in s ſupet dicfam dextram parten 
pettozis bpſius* Theme Fox PINE 'dertrum:" hy 

1D valnus Mon 
( Anglice mortal Wound) latitadine Duor poll 
tim d pꝛolunditate ſex polliciid Et qd de mozea 
vulnere ils idem Thomas Fox àbtunc E ibiden 
inſtanter obiit Et qs pꝛes Thomas Cotton eodti 
viceſſtmo lecundo die D&obr Anno, tc. fupzai 
Killſall Heath peil“ 
paroch de Donnington pꝛes in Cond Salop' pn 
felonice voluntarie & ex malicia ſua p2ecogita 
kuit pꝛelens abettans comfoztans & manutete 
pꝛes Richardum Lowe ad feloniam & murdꝛid pie 
modo c fozma p2ed faciend e perpetran Et Jy 
Med fuper Sacramentum ſuum pꝛed tunc dixerq 
pꝛed Richardus Lowe & Thomas Cotton pꝛelag 
Thomam Fox modo & fozma p2ed felonice volunty 
& ex. malitia ſua-p2ecogitaia-interfecer & mutdnt 
contra pacem dicke Domine Regine nunc Cool} 
Dignitat ſuas, gc. Et ſuperinde ad iſtam eun 


* 


Genetal' Goate deliberation) Cond Salop ped t 


apud Salop p2eb in & p20 Cond Salop dicto die li 
duodecimo die Martii Anno quarto ſupb con 
pꝛefat Juſtic ad Gaol pred de Priſonar in cad! 
eriſten) deliberand Alligid ut pꝛekerk ven 
Richardi's' Lowe & Thomas Cotton ſub Culli 
Thomæ Child Ar adtunec Ui? Conn Salop N 
in cuſus Cuſtod ex cauſa pzebd Pantea ad Goals 
Cord Salop ipſt ſeparalicer comiſs' fuiſſen: ad 
ejuldem Cur ibidem tuck in pꝛopziis Perſoid) (i 
qui ſepak adtunc-# ibidem comils' fuer p2efat Vichy 
Fc. Et Statim p eandem- Cur. de pꝛemils' in F 
dictamenk -pzed ſpecificat eis ſuperius impost ſepat 
liter interrogat fuer qualik voluere acquietari. C 


luperinde idem Richadus Lone F Thom: 


1 


Cotto 


42 1 PIT x £7 
Appen and Murder. 
otton adtunc + thidem in eadem Cur leparalik ad 
Windicament ill. placttaverunt ad tpi in nullo fuer 
oe Culpab. nec eor alter fuit inde Cul. St inde 
ie bold & malo ſeparalit adtunc & ibidem poſuer & 
eruter edr le ſuper patriam poſait Adeo immedi⸗ 
te adtunc g ibidem very inde Zur, ec. cozam eildem 
tiftic, et. Et Jur jure ilk per p2efaf vic adin⸗ 
* impanellat Scit Johannes Powel Ar Will. Owen 
fr Tho. Grant Ar Edw. Bunn Ar Tho. Cole Ar 
Rich. Walter Ar Obadiah Dodd gen' Will. Ruſſel, 
kt, per eandem Cur exact adtunc c ibis in ea- 
tem Cur veniſlent Et ſuperinde fack in eadem 
tur pubca Pꝛorlamatione pꝛo dicta Domina Res 
tina pꝛout mo2is eff qu it aliquis eſſet qui pꝛefak 
iſtic Serview ad legem five Attozi) efusdem 
domine Regine General, aut Jurator peo de 
jemiſlis p2ed inkozmare vellet veniret & audiretur 
Wt: ſuperinde Will. Bridges Ar Conſiliat᷑ ad legem 
N ill. facienb in eadem Cur obtulic ſuper quo 
tem Juſtic pꝛoceſſer avtunc g ibis ad capcod 
ſire pzed per Jur p2ed in eadem Cur adtunc 
mparen Ac Jur illi ad veritat' de & ſuper pzemiſs? 
tend per eandem Cur adtunc c ibid elect criak 
Jurak exiſt. adcunc & (bib direr ſuper Sacram̃ 
mm qb p2ed Rich. Lowe & Tho. Cotton non fuer 
Ulpab, nec eor alter fuit Culp. de murdꝛo pꝛes eis 
for ntrig ſuperius impozk ſed idem Jur ſu- 
ft Dacrany ſuum pꝛed ulfius dixer qd p2ed Rich. 
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D Ngove & Tho. Cotton fuer Culp. & eor alt Culp. 
Jol ve Yomicidio & felonica interfectione Þ5 Thomz 
ad LW: pzout per Indigamentum ſuperius ſuppoſit* 
i lu e ſuperinde ftatim per eanvem Cur ſeparalit 


t Gd 


— put fuic de pzeb Rich. Lowe & Tho. Cotton fl 
in 


lld pꝛo ſe Huer aut dicere ſciver quare eab Cur ad 


ſepatWMicitd + Execution) de eis & de & ſuper verd pes 
ri. M hereder non debuit ſuper quo iidem Richardus Low 
Tho I lhomas Cotton adtunc & ibis eidem Cur dixer qs 
Cott K ipſt 
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ipſi fuer Clerici.&-eor-alt fuit Clericus &..adtunc of... 
ibid c ance erhibicon Bille ve Apello pzed ſepars 

lit petier beneficid Clerical” eis ſeparali in ea pare 
allocari& per eand-Cur adtunc & ibidem tradito eilde 
Richardo Low & Thomæ Cotton ſeparalit᷑ libr tiden 
Richardus Lowe & Thomas Cotton adtunc & ibider 
in ead Cur c ante exihibicom) Bille de Appek legetant 
ut CTici & eor uterque legebat Jdeo per eand Cur 
adtunc & ibidem & ante exhibicon) Bille de Appt! 
P2eb con!” fuit qd pzed Richardus Lowe & Tho. Cotto 
in eor manu-ſua leva cauterizarenk &-eor uterqy 
in manu ſua leva cauterizaretur c immediate pol 
ſudiciid ill. idem Johannes Fox erhuit in eadem Cut 
Billam ſuam Appelli pz2ed & non antea gd qui 
dem Zudiciũ) poſtea Scilt termino, #c. Anno Keg 
Domine Reccine uunc quarto Ctis de Cauſis eanden 
Dominam Reginam in ea parte move id in de do legt 
Curſu in Cur ipſius Domine Regine cozam ipl 
Regina hic Scilt apud &c. in Cond iddleſex fait 
modo in hac Cur remaid non reverlak ſeu adnull 
Et hoc parati lunt verificare per Recozd ill. unde z 
tunt judiciſd & p2ed Johann. Fox Appellũd ſuum pit 
de Pozte p2eb here leu manutenere debeat, f 
Cum hoc iidem Richardus Lowe, & Tho. Cotton) 
rificare volunt qd iidem Rich. Lowe & Tho. Cotto 
modo appellat. gc. Et pzed Rich. Lowe @ Thi 
Cotton ſuperius Indicak in modo &@ fozma pt 
Convick ſunt cedem due Perloi & non al' nol 

od pie Thomas Fox in Jndicamet 

+ cab perſona & non al. neque. dive! 
guodgue p2ed vulnus moztale in Appello pꝛeme 
tionat' & vulnus moztale p2eb in Indick pit 
Specificat ſunt ui? & idem vulnus & non al' nech“ 
vers' Et petit de pꝛemils' allocacomd, gc, Ct qui 
felomd & murdzüd pred in Appello pzed Dpecilil 
iidem Richardus Lowe & Thomas Cotton ditunt 
nullo kunt inte Culpabiles nec 9 


Appeals and Bitder: 
Culpabilis Et inde de bono c malo ponunt fe ſuper 
patriam, gc. Et ſuper hoc pzeb Richardus Lowe 
x Thomas Cotton petunt quod pꝛeb Johannes Fox 
ad placitum ip Richardi x Thomæ pzed Repli- 
caret & luperinde dies datus eſt p2efat Johanni 
Fox cozam. Domina Regina apud Weftad 'uſque 
nem Percur pꝛox poſt Detab Dance Triid extunc 
Nox ſequel) ad idem placik pꝛes interloquend & tunc 
ad replicand, gc. Ad quem diem coz Domina 
Regina apud Meſtrm ve) pzeb Richardus Lowe 
Thomas Cotton in pzop2its perſonis ſuis Et pzeb 
johannes Fox licet ad eundem diem ſolempnik ex⸗ 
act non venit ad placitiim Replicar nec eſt Billam 
Appellt pzed verſus pꝛefat Richardum Lowe c 
Thomam Cotton ulterius pzos' Jdeo conſiderat᷑ eſt 
Wi p2edick Johannes Fox Nihil capiat p Billam 
ippelt luam pzedictam ſed p20 clamoze ſuo fit in⸗ 
tein mis', cc. Et q p2edicti Richardus Lowe g 
Thomas Cotton eant inde ſine die, cc. 
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T p2edick Richardus Lowe c Thomas Cotton 
Lin pꝛopr perſol) ſuts ve & defend vim e 
wur quando, dc. Et omnem felon) & murdzum 
kt quicquis, c. Et dicunt qd pzedick Johannes 
box Appel? ſuum pꝛedick de mozte p2edick Thome 
vx verſus eoldem Richardum Lowe #& Thomam 
otton habere ſeu manutenere non debet quta di⸗ 
mt qd alias ſcilicet ad Generaf Zack delibera⸗ 
lo Dore) Reg nunc Cord Salop' tenk pꝛo eodem 
lo) apud $4lop* in Cord pꝛedick die lune duo- 
imo die Martit Anno Reg' Dor? Ann nunc 
fine Angl', gc. quarto cor Johanne Powel ** 
K 2 u 


al ne 


divet 
zem 
it pit 
nech! 
t que 
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. 1 The Laws of! 

ud Jufic dige Dom Meg ad placica cor ipſa Reg 
cencud afligid, & Henrico Gould milice uw at Iu 
ſtic ejuſdem Regine ad placita cor ipſa Rey? 
tenens aſſign) Juſtic vice Don) Reg ad Gaolay 
ſuam Com Salop' pzedick de pziſonar in eaven 
exist deliberand aſſigũd per Sactram̃ Roberti Cor. 
bet Parr Edwardi Acton Warr Rogeri Owen f 
Caroli Walcot Ar Roberti Floyd Ar Walr War 
ring Ar Edwardi Creſſet Ar Roberti Piggott fr 
Thomæ Hunt Ar Roberti More Ar Barthol? Beale 
Ar Willielmi Whicmore Ar Thomæ Acton Ar RO 
berti Clive Ar Johannis Hill Ar , Edwardi Omen 
Ar p2obor & legalium hominum Cond pꝛedick m 
tunc & ibidem Aurak c oneraf ad Inquirend pzo dic 

Dory Reg' c pzo Cozpoze Com 
fuit q Richardus Lowe nuper de London Ape 
thecary & Thomas Cotton nuper de Newport {il 
Cond $alop? Ge Deum p2e oculis ſuis non hu 
bentes led Inſtigatione digbolica moti c ſeduci vi 
ceſſimo ſecundo die Daobzis Anno Reg Do 
Annz dei Gz Ang}. Scor. Fran. & Hibern. Ret 
fidei defenſozis, cc. tertio vi & armis, cc. apul 
Killſall Heath in parochia de Donnington fn Con 
Salop' in alta Regia via ibidem in & ſuper que 
dam Thomam Fox Ar in pace Dei & dice Do 

Reg” nunc adtunc c ibidem exisk felonice volun 
carte & ex malitia ſua pꝛecogitata inſult fecerunt Cl 
qb pzedick Richardus Lowe quandam #clopetai 
(Auglice a Piſtol) de Ferro & Calpbe confect valol 
decem ſolid cum pulvere Bombardico & Globul 
plumbeo adtunc t tbtd onerak quam idem Richardu 
Lowe in manu (ua dextra ſic ut Pfert onerat adtunt 
ibidem habuit &-tenuic in verſus & ad pzefat Thoman 
Fox adtunc & ibidem Felonice voluntarie & ex malit 
ſua pꝛecogitata ſagittavit & exoneravit (Anglice d 
ſhoot off and diſcharge) Et cum globulo plumb 


pꝛedick pzeſentafi 
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Appeals and Mutder. 


ic ut:pzefert Dagictat c emis pꝛefakł Thomam Fox 
in 4 ſuper dextram paxtem pectozis 4pſius Thomz 
Fox pꝛope dextrum humerum ejuldem Thomz Fox 
Kunc c ibidem Felonice voluntarie © er malitia 
lug p2ecogitaca percullit. & pupugit dans eidem 
omæ Fox adtunc q tbivem ci) Globulo plumbes 
ned lit us pzekerk ſagittat # emis” in & ſuper dex⸗ 


wiaus moztale ( Anglice a Mortal Wound) lati- 
minis duozum polliciry & pꝛokunditat ſex pollictm̃ 


Munc c ibidem inſtank obiit Et quod pꝛeb Thomas 
ton godem viceſſimo ſecundo die D>obr Anno 
intio ſupzadict vi c armis, cc. apud Killſall Heath 
ned in paroch' de Donnington in Cor Salop 
de Felonice voluntarie & ex malitia (ua pzecogi⸗ 
ata fuit - pzeſens abettans conkoztans afſiſigns & 
hanutenens pes Richardum Lowe ad Mom & 
Iurdzum pied modo c fozma pzed faciend 
tpetrans Et ſic Jur pzed ſuper ſacram' ſuum 
Ned dixer quod pzes Richardus Lowe c Thomas 
Cotton pꝛefat᷑ Thomam Fox modo & four pꝛes Fe- 
nice voluntarie & ex malitia ſua pzecogitata inter- 
Iter # Purdzaver contra pacem dice Dom) Reg” 
inc Cozoſ & Dignitak ſuas, gc. Et ſuperinde 
candem General Gaole deliberation Cort Sa- 
pes tenk apud Salop ped in & pꝛo dicto Cord 
op dico die lune Duodecimo die Parcii Anno 
Ilarto ſupzadick cozam pzefat Juſtic vel) pzed Ri- 
dardus Lowe & Thomas Cotton ſub Cuſtod Thomæ 
id Ar adtunc vie Com Salop pzed in cujus 
Mos ex cauſa pzed pzeantea ad Gaolam Cond 
Alop pzeb ipũ ſeparatim commiſli fuillent ad Barr 


2  p;efak Juſtic duck in pꝛopr plonis ſuis x ſtatim de 
"W'nis' in Indick pzed ſpecificak eis ſuperins impolit 
Nerat allocut fuer qualif le vellent inde 


K 3 acquts 


nel vi pulveris Bombardic pzes er Sclopeta pzes or 


nam partem pectoxis | ipſius Thomz Fox unum 


Wi quo quidem moztali vulnere idem Thomas Fox 


et ary tr oe 
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acquietsr Oe tidem Richerdes Tome e Thöche 
Cotton adtünc tepatatim dixer gudd ipſt i ue 
fuer inde cuf net eo alter fuit inde cu? Gt inde u. 
bold # malo ſeparalit adtunt poſuer & utriqut er 


l 


* 


poſuit le ſuper patriam Aveo per tandem tur Fiyy 


fuit qd immediak veid indeJurafEcozam Juſtie dick 
Dory Reg ad eandem 'Genersf” Gaole "Delihe; 
ration) ibidem Et Jur Jute luperinde per pelt 
vic adtunc & ibidem Retozid & Ampanellat feilt 


Johannes Powel Ar Willielmus Owen Ar Thoms 
Grant Ar Edwardus - Dunn Ar Thomas Cole 


Richardus Walter Ar Obedia Adams Gefd Alex 
ander Dunton Gem Thomas Bradley Gt 
Johannes Hunden Gem Samuel Dodd Gerd & Wi. 
lielmus Ruſſel exact ver) qui ad veritat de t ſuper 


pꝛemis' ditend elci triak & Jurak adtüunc t ih 
dem hr fuper Sacrand fur qd pzed Richard 


Lowe ¶ Thomas Cotton non fuer culp nec cor” alter 
faic cu de Purd2o p2ed eis & eor utrique'iiperiis 
impvſif fed iidem Jur ſupet Sacraridſurd pꝛes viter 
quod Pd Richardvs Lowe Thomas Corron fuer tif 
& eor alk fuit cu? de Yomicis & Felonica Hiterfers 
tione p2ed Thomz Fox in Indidamenk p2edſpecifical 
p2out per Indicament pzed ſupetius ſuppoſit-fuit 
Ec qv tempoze Felonie & Bomicid pzed ficut pits 
kerk fact & perpetrak vel unguam poftea'ipff tideii 
Richardus Lowe & Thomas Cotton non habuer net 
cor alk habuit aliqua bowſen Cata? terras fivetent- 
meta ad note Jurator p2ed'Ec ſuperinde ſtatim per 
candem Cut ſeparalif queſttd fuic de pzed Richards 
Lowe & Thoma Cotton ſi quid pzo ſe habuer aut 
dicere fciver quare eadem Cur ad Audicir) & Ctt: 
tution) de eis de & ſuper veres-pzed pꝛotedere non 
debuit qui tunc ſeparatim dixer qd ipſt iidem Ri- 
chardus Lowe & Thomas Cotton fuer CTriC & tot 
uterque fute CTricts Et ſeparalif petier benef 

* - - --» - Clericale 
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Appeals and Murder. 

ctricale eis ſeparatim in ea parte allocati Et ſu⸗ 
Myecinde libzo per eandem Cur adtunc c ibidem 

tradito eildem Richardo Lowe & Thomz Cotton 
paratim exiſf-tidem Richardus Lowe & Thomas 
botton adtunc e ibidem legebant ut Clric ear 
nerque legebat ut Clricus deo per eandem Cur ad⸗ 
unc c ibidem cons' fuit qd pꝛeb Richatdus Lowe 
Thomas Cotton in eo manu ſua leva ſepara⸗ 
tim cauterizarenk & eor uterque in manu ſua leva 
auterizaret Et iidem Richardus Lowe & Thomas 
Cotton adtunc & ibidem in eor manu ſua le va cau- 
terizaf fuer pꝛout per Recozd inde in ſuis pleñ) Ro- 
hoze & effedu modo exist quod quidem Recoz3 
Dowd Reg' nunc Etis de Cauſis in Cur ſua hic 
(or ipſa Regina per bzeve ſuum de Certiozari ve- 
tire fecit æ quod in eadem Cur ejuldem Dony Reg' 
ur ipſa Reg de termino Sanck Michaelis Anno dige 
Don) Reg” nunc quarto de Necozö affilat jam 
temanet ) ink a? plenius apparet Et hoc parat 
ſunt verificare unde pet Judic ſi p2ed Johannes 
Fox Appek ſum pzed verſus eoldem Richardum 
Lowe & Thomam Cotton de Pozt p2eb Thomz Fox 
jabere ſeu manutenere debeat, gc. Cum hoc go 
dem Richardus Lowe & Thomas Cotton verxifi⸗ 
are volunt q5 ipſi iidem Richardus Lowe c 
Thomas Cotton modo Appellat, ac. Et quod pꝛeb Ri- 
chardus Lowe & Thomas Cotton in Jndictamgnt. 
Ned noiak & in fozid pꝛeö convick & cauterizat 
unt eadem due perſol) & non af neque diverſe Ec 
i pzed Thomes Fox de cujus Pozte ipſi pzefat 


wiak & pio cujus Mozk iidem Rich-rdus Lowe 6 


Aichardus Lowe & Thomas Cotton modo Appellat 
ts & p2ed Thomas Fox in Judicamenk pes 


omes Cotton in fozim pes convick & cauterizat 
ner fuit uid x eadem perſoi) # non ak neque di⸗ 
Krla qoque pred vulnus Poztale de quo in fps. 
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236 e Laws of) 

pello pzeb ſupponit᷑ ipũſum Thomam Fox obiiſle ; 
vuluus Poztale pzed de aue in Judigament pzei 
fupponif ipſum Thomam Fox obiifle ſunt wd & iden 
| vulnus Moztale & non a? neque diverſum Et pet ig 
| pzemis* allocatiod, cc. Et quoad -Feloid d Pur; 
dzum p2ebd in Appelk pes ſpecificat idem Richardu 
Lowe 6 Thomas Cotton dic q ipſi in nullo ſunt 

inde Cut nec eor alt eſt inde Cut Et inde de 

E malo poly ſe ſuper patriany, fe. 
R. Eyre. 
i; Nel Child g 
P. King, um dut 
Thomez 
a lus Loy 
Lowe & al . P wn bal 
ad Sect. p Appell & plit'. uti vi 
Fox. e "32% Dow A 


geg fit 
Adhuc de Termino Paſchz IT. Job. Hole Mil'; 
Emozand quod ad Genera? delibe⸗ 


roch 
quodam 
Salop ſſ. legia 1 
M ration) Gaole Dory -Reg* Com pace < 
Salop p2eb apud Salop in Cond pres die Tune nien) 
Duodecimo die Partii Anno Reg' Dorn Anne ita i 
Det G2 Ang]. Scot. Franc. & Hiber. Regine Fidei]Mivopetan 
Defenſor, gc. quarto cozam Johanne Powell PitWitunc c 
und Juſtic dice Dor) Reg' ad placita cozam ipſa{Wnlvere 
Reg” tenend afligi) & Henrico Gould Mit um a elobulo 
Juſtic dicte Dor? Reg” ad placita cozd ipſa Reg uam [cl 
tenend aſſign Juſtic ipſtus Don) Reg? ad Gaolam tra ad 
ſuam ibidem de p2iſonar in eab exiſtem deliberand es Tho 
aflign, #c. Johannes Fox filius & heres Thoma Y mal 
Fox defunct in pzopr perfor) ſua p Billam five 
bzeve inſtank appellabat Richardum Lowe nuper 
de London Apothecary & Thomam Cotton nupet 
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Appeals and Murder. 
Newport in Cond Salop Gei? in Cuſtad Thomæ 
Child. Ar Mie Cond. p2ed; ad Bartram ibidem duck 

enn p20p3iis: perſon) ſuis de Pork pzeviai Thomz 
fox patris ſuis & ſung pleg' ad pꝛolequend illam 
Fillam Inam ſcilicet Johannes Doe & Richardus 
Roe que quidem - Billa - Cequit- in hec verba fl. 
Flop . Johannes Fox filius & heres Thomz Fox 
wper- de Muxton in Cora Salop Ar. in pzopr 
ran) ſua inſtank Appellat Richardum Lowe nus 
r de London Apothecary & Thomam Cotton 
per de Newport in Com Saloo in Cuſted Thomæ 
Cd Ar Mic Cond Salog pꝛeb exiſteſd ad Bar⸗ 
um duck in p2opr perloſd ſuis de MPozte dicti 
ſome Fox patris ſui pzeb de eo qu p3eb Richar- 
dus Lowe $ Thomas Cotton Deum pze oculis ſuis 
un habentes ſed inſtigatiom diabolica moti & le⸗ 
uti viceſſimo | ſecunds die Dcobr Anno Reg” 
Dowd Anne Dei G22 Angl. Scot. Franc. & Hiber. 
keg” fidei Defenſor, gc. vi & armis, cc. apud 
och de Donnington in Cond Salop, - viz. in 
hodam loco ibidem vocat Killſall Heath in alk 
kegia via ibidem in & ſuper pꝛeb Thomam Fox 
u pace Wei & dicte Dom Reg adtunc # ibidem 
titen) Felonice voluncarie & ex malitia ſua. pꝛe⸗ 
itat inſult fecer ac pzed Richardus Lowe quand 
llopetam ( Anglice a Piftol ) valor decem Colts 
Munc & ibidem onerat ( Anglice charged) cum 
ulvere Bombardico (Anglice Gunpowder ) & 
plobulo plumbeo ( Anglice a Leaden Bullet) 
um ſclopecam idem Richardus Lowe in manu ſua 
Mttra adcunc & ibidem habuit & tenuit in verſus & ad 
Ned Thomam Fox adtunc & ibid Felonice voluntarie 
n malicia ſua pꝛecogitata direxit ſagittavit c exo⸗ 
unbit ac cc) Globulo plumbeo pzed vi pulveris 
Kombardict p2eb ex ſclopeta p2ed ſicut pꝛekerk di- 
> ſagittak & emis' pꝛefat Thomam Fox in & 

de Wilber dextram parcem pectozis ipſius Thomz Fox 
| | P20PE 
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_— "The Laus ot 
pꝛope vextrum humerum ejusdem Thomæ Fox ay 
tunc & ibidem Felonice voluntarte c ex malitin ſag 
pꝛecogitata percuſlit pupugit c contudit & abtun 
# ibidem per percullionem punctionem & concuſlio⸗ 
nem pzeß cum Globulo plumbeo pzes ficut pjefert 
direck lagittak # emis” in & lupet diuam dextram par, 
tem pecozis. ipſius Thomæ Fox pzope dictum der⸗ 
trum humerum eſuldem Thomæ Fox Felonice vo- 
luntarie & er malitia ſua pzecogicata dedit eidem 
Thomæ Fox uw vulnus Poztale ( Anglice one 
Mortal Wound) latitudim unius pollicts longiti» 
did um pollicis & pꝛokunditak lex pollicium ve 
quo quid vulnere Poztak idem Thomas Fox adtunt 
& ibidem inſtant᷑ obiit Ac pꝛed Thomas Cotton eodem 
viceſlimo ſecundo die Octobr eodem Anno apud ps 
roch* de Donington Pb in loco Pb & in alta Regia via 
ibidem felonice voluntarie & ex malitia ua pzecb⸗ 
gitata fuit p2eſens abettans aſliſtens conkoztans 4 
manutenens p2ed Richardum Lowe ad Feloniam 
# Murdzum pred modo & kozma pꝛes faciend 4 
perpetrand Et ſic p2ed Richardus Lowe & Thomas 
Cotton pꝛefak Thomam Fox modo & fozma pes 
felonice voluntarie & er malitia ſua pꝛecogitak in⸗ 
terfecer x murdzaver contra pacem dide Dow 
Req” nunc Co2old & dignitak ſuas, cc. Et quam 
cito tidem felones feloniam tx murdzum p2eb fe- 
ciſſenc \fugier & p2ed Johannes Fox filius & heres 
didi Thomæ Fox recens inlecut fuic eoldem ſt⸗ 
lones de villa in villam uſque quatuo2 villas pꝛo⸗ 
pinquioꝛes c ulterius quouſque, cc. Et ſi pꝛeh 
Richardus Lowe & Thomas Cotton Feloniam 
MPurdzum p2ebd fic ut pꝛekerk kack dedicere volunt 
tunc pꝛed Johannes Fox parat eſt feloniam & Pur⸗ 
dꝛum p2ed verſus tpfos Richardum Lowe & Thomam 
Corton pꝛobare pꝛout cur dice Dowd Reg? nune 
hic cons' c inveid pleg' de p2oſequend Appellum 


lr videlk Johannem Doe & Richardum Roe, 2 
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Appeals and Murder. 

et pres Richardus Lowe g Thomas Cotton fit 
nopr perloly luis ven & Defend vim e inſuriam 
unn do, Fc. & omm̃ Felom & Purdzid e quicquid, xc, 
er dic gd Johannes Fox Appellum ſuum Pb de Pozte 
es Thomæ Fox verſus eoſdem Richardum Lowe 
$Thomam Cotton habere ſeu manutenere non debet 
quia dic qs alias fcilicer ad Genera Goat delibe⸗ 
nien) Worm Reg” nunc Cond ſui Salop tent pꝛo 
nem Cond apud Salop in Cond pꝛeb die lune 
modecimo die artii Anno Reg Dortd Annæ nunc 
keg” Angl', Fc. quarto cozam Johanne Powell Mik 
0 Juſtic dige Word Reg”? ad placik cozam ipſa 
geg tenend afſign) & Henrico Gould Mik un ak 
lſti® ejuldem Dor) Reg” ad placik cozam ipſa 
Reg tenend aſſign) JuftiC dice Dor) Reg ad Goa? 
ham Cord Salop'p2ed de pziſonar in eadem exisk 
fliberand afligid per Sacram) Roberti Corber 
Firr Edwardi Acton Barr Rogeri Owen gr 
(oli Walcot Ar Roberti Floyd Ar Walteri War- 
mg Ar Edwardi Creſſet Ar Roberti Piggor Ar 
Thomz Hunt Ar Roberti Moor Ar Bartholomæi 
Bal Ar, Willielmi Whitmore Ar Thomæ Acton 
Ar Roberti Clive Ar Johannis Hill Ar & Edmwardi' 
Owen Ar pꝛobor & legalium hominum Cord pres 
unc & ibidem Jurak & onerak ad inquirend po 
ua Dorrd Reg? & p20 Cozpoze Cory pꝛeb pꝛelentak 
uit quod Richardus Lowe nuper de London Apo- 
thecary & Thomas Cotton nuper de Newport in 
Con Salop, Gent. Deum pꝛe oculis ſuis non ha⸗ 
lentes ſed inſtigatione diabolica moti & leduckti 
liceſſimo ſetundo die Ockobzis Anno Reg* Bord 
iz dei G2D Ang). Scot. Franc. & Hiber. Reg 
dei Defenſor, at. tertio vi & armis, gc. apud 
Mall Heath in Parochia de Donnington in Cor 
Llop in alta Regia via ibidem in 9 ſuper quen⸗ 
um Thomam Fox Ar in pace Dei & dice Dom̃ Reg” 

nunc 


* 


%%% ie Kaus af 
unn adtunc c ſbidem exist felonice voluntarie 3 
ex malitia ſua pcogitata inlult fecer 4 9b pied R 
chardus Lowe quandam Sclopetam ( Anglice : 
Piſtol.) de ferro c calybe confeci valor decem feli 
tum pulvere Pombardico c Globulo plum beo at 
tunc c ibidem onerat quam idem Richardus Lone 
in mann ſua dextra fic ut p2efert onerat-adtung 
yaa habuit c tenuit in verſus c ad p2ef 
hbomam Fox aptunc 4 ibidem felonice. voluntatte 
E ex, malitia ſua pꝛecogitata Dagittavit-& exonery 
vit (Anglite did (hoot off and diſcharge). Et tun 
Globulo plumbeo pꝛeb vi pulveris Bombardie 
pe ex Sclopeta +pzed ſic ut p2eferk ſagittat 4 
emiſs* pzefat Thomam Fox in & ſuper dercram pa 
tem peckozis ipſius Ihomæ Fox pzope dextrum hy 
merum ejuldem Thomæ Fox adtunc & ibidem felo 
nice voluntarie ct ex malitia ſua pꝛecogitata pi 
cuflit c pupugit dans eivem Thomæ Fox adiund 
t ibidem cum Globulo plumbes p2ed ſic ut pzefert 
ſagittak © emis' in c fuper dexcram partem pet⸗ 
tozis ipſius Thomæ Fox pꝛope dextrum humerur 
ejuſdem Thomæ Fox um vulnus Moztale ( Anglic 
a Mortal Wound) latitudia) dnorum pollicium 
Wofundicak ſer pollicium de quo quidem Woztali 
vulnere idem Thomas Fox adtunc & ibidem inſtant 
obitt Et qd. pzed Thomas Corton eodem viceſlimo 
ſecundo die Ocobzis Anno tertio ſupzadick vi # 
armis, cc. apud-[G1liſall Heath pzeb- in Parochia de 
Donnington -pzeb in Corn Salop pes felonice vo 
luntarie & ex malicia ſua pzecogitat fuit pꝛeſens 
abettans coufoztans aſliſtens à manutenens pb 
Richardum Lowe ad feloniam # Purdzum p2ebd modo = S 
& fozma p2ed faciend & perpetrand c ſic Jur ped bomas 
ſuper Sacrarmd luum pzed tunc direrunt ad pech eis 
Richardus Lowe ſt Thomas Coton pꝛefat Thomam ſup! 
Fox modo & fozma p2eb ftclonice voluntarie on cha di 
| malitia 
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Appeals and Wurder. 141 
zalitia ſua pzecogitata interfecerunt @ murwave⸗ 
unt contta pacem dicte Dor Reg? nunc Cozotd 
z dignicak ſuas, #c. Et ſuperinde ad eandem Ge- - 
cal Goa? deliberatioid Cord Salop pzeb tent 
quo Salop p2eb in & pzo dia Corm̃ a dick die 
ie duodecimo die Partii Anno quarto ſupras 
it cozam pzefak Juſtice ver) pzeb Richardus 
Lowe & Thomas Cotton ſub Cuſtob Thome Child 
fr adtunc Mic Cond Salop p3ev in cujus Cuſtos 
g cauſa p2ed pzeantea ad Gaolam Cond Salop 
ned ipſi ſeparatim commilli fuiflent ad Barr cozam 
nefat Zuſtic duck in p2opr perſoid ſuis & ſtatim ve 
nemiſs* in Indicamenk pzeb ſpecificak eis ſuperius 
mpoſtk ſeparaliT allocut fuerunt qualit ſe vellent 
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15 me acquietart Et idem Richardus Lowe 8 
Thomas Cotton adtunc ſeparatim direrunt qb ipſi 
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8 nullo fuerunt inde Cuk nec eozum alk inde fuic 
(u? Ct inde de bono c malo ſeparalif adtunc po⸗ 
lier c uterque eozum poſuit ſe ſuper patriam 
eo per eandem Cur p2ecepk fuit qd immediate 
en Jurak cozam pzefak Juſtic dice Dory Reg”? 
n eandem GeneraP Gaok deliberation ibidem 
et ur Jure ſuperinde per pzefat Mic adtunc c 
idem retoz id & tmpanellat ſcilicet Johannes Powell 
r wilnelmus Owen Ar Thomas Brent Ar Edwardus 
Dunn Ar Thomas Cole Ar Richardus Salter Ar 
(bediah Adams Getd Alexander Duncombe 
fed Thomas Bradley Gem Johannes Hunden 
bet Samuel Dodd Gerd 4 Willielmus Ruſſell 
hack ver) qui ad veritak ve & fuper pꝛemils' di- 
(end elect triak Et jurak adtunc & ibidem dixerunt 
lyer Sacra ſuum qd p2zed Richardus Lowe g 
omas Cotton non fuerunt Cuf de Purdzo 
geb eis c eorum uttique ſuperius impoſit led iidem 
ur ſuper Sacra) luum pꝛeb dixecunt qb pꝛedioi 
bcha dus Lowe & Thomas Cotton fuerunt Cut 
t 


2 * * 


42 he Laws: of 
E..eozum alk fuit Cut de Yomicid &, felonica in 
terfecion pres Thomæ Fox in -Jndictament yy 
. ſpcificat pꝛout per Andicamenk pꝛes ſuperius ſupol 
ſuit Et quod tempoze felonie & Yomicidii pie 
ſicut pzeferk fack 8 perpetrak vel unqwd poſtea int 


lappel? 
Thom 


jere ſeu 
Richard 
unt 98 


iidem Richardus Lowe e Thomas Cotton na n mo 
habuer nec eozum alk habult aliqua.boid ſeu Catall Ibom 
zerras five tenementa ad noticiam Jurator pꝛed me i 
ſuperinde ſtatim per eandem / Cur ſeparalif que perſon | 
ſtum fuit de pied Richardo Lowe c Thome de 
Cotton ſi quid po ſe habuer aut dicere (cibet mas 
quare eadem Cur ad Judicium & erecutionem omas 
eis de & ſuper vered/ p2eb pꝛocedere non debuit aul eite 10 
tunc lepatim dixerunt q5 ipſt | tidem Richardy uma Þ 
Lowe & Thomas Cotton fuerunt Cler & eozum uten Pon 
que fuit Cler & ſeparalif petierunt benefi@ Clet (us mo 
ets ſeparatim in ea parte. allocari Et luperinde li um Th 
bzo per eandem Cur adtunc & ibidem tradito eilden f de in 
Richardo Lowe & Thomæ Cotton ſeparatim exist n Fe 
iidem Richardus Lowe q Thomas Cotton adtunc lM? non af 
ibidem legebant ut Clerici & eozum uterque legetadſ® Et 
ut Clericus Jdeo per eandem Cur adtunc t ibiden f Heißen 
cons' fuit qd pᷣdick Richardus Lowe & Thomas Cor ®" dic 
ton in eozum manu ſua leva ſeparatim cauterizi4 if inde 
renk c eozum uterque in manu ſua leva cauteriW*" 


z3aret Et iidem Richardus Lowe & Thomas Cotton 
adtunc c ibidem in eozum manu ſua leva cauterizat 
fuerunt pꝛout per Keco2d inde in ſuis pleid Robo 
t effectu modo exist (qd quidem Necozö Dond Reg 
nunt certis de Cauſis in Cur ſua hic cozam ipſa Reg 
per bꝛeve luum de Certiozari venire kecit & quod in 
eadem Cur eſuldem Dory) Reg”? cozam ipla Reg 
de termino Sancti Pichaclis Anno Keg” dicke Do 
Keg” nunc quarto de Recoz6 affilaf remanet) 
ink af plenius apparet Et hoc parat ſunt veri⸗ 
ficare unde pet Judic &.' Pdict Johannes Fox 

Appell 


| Appeals and Murder. 143 
gppel? ſuum Pdick verſus eoldem Richardum Lowe 
q Thomam Cotton de Pozte Pdick Thomæ Fox has 
Where ſeu manutenere debeat, gc. Cum hot ad iivem 
Richardus Lowe & Thomas Cotton verificare vo- 
unt qd ipſi tidem Richardus Lowe & Thomas Cot- 
on modo Appellak, #c. & Pdick Richardus Lowe 
Thomas Cotton in Indidamenk Pdict noiat & in 
ma Pdick convick c cauterizat ſunt eedem due 
zerfor). c non ak neque divers Et qb Pdick Thomas 
box de cujus Pozk ipſi Pat Richardus Lowe & 
Thomas Cotton modo Appellat exist & Pdick 
Thomas Fox in Jndictamenk pdick noik & ex cujus 
pozte iidem Richardus Lowe & Thom. Cotton in 
uma Pdick convick & cauterizaF fuerunt fuit uid & 
ab ploĩd & non a? neque divers? quodque Pdick vul- 
us moztale de quo in Appello Pdick ſupponik ip⸗ 
um Thom. Fox obijſle c vulnus moztak Pdick de 
(uo in Jndiccamenk Pdick ſuponik ipſum Tho- 
nam Fox obijſle ſunt uw & idem vulnus moztale 
t non af neque diverſum & pet de Pmiſs' allocatiomd 
it. Et quoad Feloi) & Purdzid Pb in Appelk ps 
lhecificat idem Richardus Lowe & Thomas Cot- 
ton die gd ipũ in nullo ſunt inde Cuk nec eoz' alt 


if inde Cuk & inde de bono g malo poly le ſup 1 
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Placita pro Dom' Reg” ad General' Deliberation'M un nup 

Gaolz Dom? Reg? Com' ſui Salop tent” pro Com aulis it 

Salop przdi&? apud Salop in Com? prædict q noti c 

Lurz duodecimo die Martii Anno Reg' Dom xeui ? 

a Anrz Dei gra' Ang? Scot” Franc' & Hib' Reg Hb. M 
by Fidei Defenſot &. Quarto Coram Joh' Powell 9rmis, 
Mi? Uno Juftic' di&* Dom' Reg? ad? Placita co Donning 

ram ipſa Reg” tenend* Afſign' & Henrico Gould in & ſup 

4 Mi!” uno alio Juſtic* diQ* Dom' Reg? ad? placica t dice d 
b coram ipſa Reg' renend* Aſſign' Juſtic' ipfugh ſelonice 
Dom' Reg? ad Gaolam ſuam ibidem de priſonar tum fec. 

in eadem exiſten* Deliberand' Aſſign? &c. Flopet 

onfect 1 

Salop NI e ad ad Generak Gaole Dom urdico 

| - Keg? deliberation) cent apud Salon mum id 

in & pzo Com Salop die Lune duodecimo die Par it pfertt 

tit Anno Regni Don) Anrz Dei Gzatia AnglMW verſus 4 

Scor. Franc. & Hib. Regine Fidet Defenſoz' ec ſelonice 

quarto coꝛam Johanne Powell Pik uid Juſtic vidi gitta vit 

Dom geg' ad plcita cozam ipſa Reg” tenend Aſliqn_l charge 

& Henrico Gould if um ak Juſtic dice Dom Fombai 

Regine ad placita cozam ipſa Regina tenend aſlign_ lagittak 

Iuſtie die Dorn) Regine ad Gaolam ſuam Com tram pa 

Salop Pdick de p2iſonar in eadem exiſted delibe tum hy 

rand aſſig p Sacran) Roberti Corbet Sarliff ſelonice 

Edwardi Acton Far Rogeri Owen Armig* Carol it # pu] 

Walcot Armig? Roberti Floyd Armig* Walteri War um glo 

ring Armig* Edwardi Creſſet Armig' Roberti Pg fiiiſs* it 

got Armig Thomz Hunt Armig' Roberti Moog Fox ppe 

Armig Barth. Beale Armig* Willielmi W hirmorgF vulnug 


Armig 
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Appeals and Murder. | 
mig Thamm Amon Armig Robetti Clive Armig 
Johannis Hill Armigꝭ ę Edwardi Owen Armig pꝛa⸗ 
hou & legalin) homi Cond p dick adcunc + ibidem 
Jnrak & onerat:ad inquireus. ꝓ dicta Dory Regina 
p Coꝛpoꝛe CondPdict Flentat᷑ exiſtit gs Richardus 
Lowe nup de London Apothecary, Thomas Cot- 


ion nup de New port in Com̃ Salop Gem Deum p 


ulis luis nom ha bentes ſed inſtigatione Diabolica 
moti & ſeducti viceſimo ſecundo die Odobzis Anna 
Rent Dor Annæ Die Oz Angl. Scot. Franc. 8 
fib. Regine Nidei Defenſor, cc. tertio Ui & 
Irmis, dc. Apud!! Kjllſall-Heach in parochia de 
Donrington in Cor Salop in alta Regia via ibis 
in ſup quendã) Thomam Fox Armig in pace Dei 
dige Dorn) Regine nunc adtunc ibidem exiſteñ 
felonice voluntarie & ex malitia ſua Pcogitata-inſuls 
um feterunt e quod pdick Richardus Lowe guany 
aclopetam (Anglice a Piſtol) de Ferro # Calpbe 
tonkeck valozis decem Holidon cum pulvere Bom⸗ 
urdico & globulo plumbeo adtunc & ibidem onerak 
um idem Richardus Lowe iu manu ſua dextra ſic 
n pfertur onerat adtunc & ibidem habuit & tenuit in 
derlus & ad Pfatum Thomam Fox adtunc & ibidem 
elonice voluntarie & ex malitia ſua pcogitata ſa- 
ſittavit & exoneravit (Anglice did ſhoot off and diſ- 
charge) & cum globulo plumbeo Pdick vi pulveris 
Fombardici Pdick ex ſclopeta Pdict fic ut Pfertur 
lagittak x emils' pfat Thomam Fox in & ſup dexe 
tram partem peco2is ipius Thomæ Fox p2ope dex⸗ 
tim humerum ejuld Thomz Fox adtunc c ibidem 
felonice voluntarie & er malitia ſua pᷣcogitata ꝓcul⸗ 
it pupugit dans eidem Thomæ Fox adtunc & ibis 
tum globulo plumbeo Pdick ic ut Pfertur ſagittat & 
emiſs* in & (up dertram partem pectozis ipſius Thomæ 
Fox ppe — humerm £jusdem Thomæ Fox ut) 
winus moztale (Anglice a Mortal Wound) jo 
I. tudin 
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The Lane , 
endif duon -polficif @ pfunvitat ſex-pollici® ne 
quo quidem moztali vulnere idem Thomas Fox ab- 
tunt t ibidem fnffancer obiit & quod PÞdict.. Thomas 


Cotton eodemrvicefſimo ſecundo die Octobzis Anng hard 
tertio ſupzadies vi + armis, c. apud-Killall-Hearh 5 b 
n 


dick in parochia de Donnington pdict in Comm 
zalop pdick fefonice voluntarie g ex malitia ſua 
pcogitata fut pleus abertans'confoztans aſliſtens g 
mauutenens pᷣdictum Richardum Lowe ad Ie loniam 
E Purdzum pick modo & fozma Pick factens g 
ppetrandum. Et ſic Juratozes Pdick ſup @acrarf) 

mp Pvick dicunt quod Pdick' Richardus Lowe g 
Thomas Cotton Pfatum Thomam Fox modo & fozma 
Pdick Felonite voluntarie c ex malitia ſua Pcogi- 
tata interfecerynt & Purdzaverunt contra pacem 
ditte Dori Regine nunc Cozod c dignitak ſuas, 

c. Sup quo ad iſtam eandemGenerak Gaole De- 

iberation Corfd Salop Pdick tent apud Salop Pdici 
in g p dian Cv: Salop dicto die Lune duodecimo 
die Marcit anno quarto lupzadigo cozam Plat Jus 
ſtiè adGaolam ps de Pziſonat᷑ in eadem exifterd ae 
deliberand affix) ut prertur veñ du Richardus Lone 
& Thomas Cotton fub Cuſtodia Thomz Child Ar ads 
tunc Wie Cond Salop Pb in cujus cuſtod ex cauſa jd 
Pantea ad Gaolam Cort? Salop Pd ipũ ſeparatimcoms 
milli ſuerunt ad Barram hic dack in ppziis plonis 
ſyts qui ſiparatim committuntur-pzefat Wie, er. 
Et ffatim de Pmeſſis in Indies ment pick ſpecifical 
tis ſupius impoſt ſepatim allocuk qualiter ſe ve- 
lint inde acquietari iidem Richardus Lowe & Tho- 
mas Cotton fepattm dicunt quod ipſt in nullo ſunt 
inde Culpabilcs nec eor alter eſt inde Culpabilis 
& inde de Fond & Palo lepatim ponunt & uterque 
err ponit fe lup patriam 35 immediate vel) inn 
Jurata, gc. cozam eisdem Jufti@ ulk mentional 
pic, ct. Et Juratozes jurste illius p pfat Vie ad 


boc impannellak ſ[ciif Johannes Powel! _ 
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Appeals and Murder. 
Willielmus Owen Thomas Grant Army 
Fdwardos Dunn Armig Thomas Cole Atmig R- 
chardus Salter Armig Obedia Adams GeiÞ Alexan- 
der Duncombe Gen Thomas Bradley . Gem Jo- 
hannes Hunden Gem Samuel Dodd Gem & Wil. 
jelmus Ruſſel exaa vem & ſup hoc faca hic in Cut 
piblica pzoclamatione ꝓ Dom Regina put mozts 
it quod i aliquis ſit. qui pꝛefat Juſtic Dom Regi⸗ 
ie hit Servien) ipſius Dorm Regine ad legem five 
ttozid ejuldem Dory Regine Generak aut Jura- 
tzibus Pdick de Pmillis Pdick infozmare vellet 
teniret_ Area ſupinde Willielmus Bridges 
mig Conſiltartus ad legem ad hot faciens fe o 
ulit p quod ꝓceſlum eſt ad Captioſd jurate As 
pjuratozes Pdick modo hic Compared Nui quidem 
furato2es ad veritat de & ſup Pmiſſis dicend eledt 
mati c jurati dicunt ſup Sacrand ſuum quod Pdick 
Richardus Lowe gThomasCotton non ſunt Culpabi⸗ 
les net eor alter eff culpabilis de Purdꝛo Pb eis 4 eo? 
trig lupius impoſtt᷑ led ildem juratoꝛ ſup Sacrand 
ud po dicunt qd po Richardus Lowe & Thomas Cot- 
ton ſunt Culpabiles & eon alter eſt culpabilis de 
Pomicidio & Felonica interfectione p Thomz Fox 
lt Jndictamenk Pdick ſpecificat put p indictamenk 
ick ſuperius ſupponitur & quod cempoze Felonie 
W Þomicidii Pdick ic ut Pfertur kack a ppetrak vel 
Itquam poſtea ipſi iidem Richardus Lowe & Thomas 
dtton non habuerunt nec eov alter habuic aliqua 
ma ſeu Catalla terras ſive Tenementa ad Noti-- 
im juratoz” Pdick ſup quo ſtatim ꝓ Cur hic ſepa 
Im queſt eft de Pdick Richardo Lowe & Thoma 
dtton ſi quid p le habeant vel dicere ſciant quare 
ir, hic ad Judiclum & erecutiol) de eis de & ſup 
redico Pdicto ꝓcedere non debeat qui ſeparatim 
unt quod ipſi ſunt Cler' & eo uterque eff Cler” 
ſtpatim pecunt benefic —_— eis „ 

2 ac 
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145 gehe Las of.” 

ac parte allocari Et tradito eiſdem Richardo Lowe 
E Thomæ Cotton ſepatim p Cur” hic libzo tidem 
Richardus Lowe & Thomas Cotton Legunt ut Cler 
F eos uterque legit ut Cler' 36 .Conſiderat eſt 9 
eandem Cur q Pdicti Richardus Lowe & Thomas 
Cotton in eo many ſua Teva ſepatim Cauterizen, 
tur & coz” uterque in manu ſua leva cauterizecur, 
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Placita pro Domina Regina ad General deliberation 
_ Gaolz Dominz Regiræ Com' ſui Salop tent? pre 
Com? pred diz Lune duodecimo die Martii Anne 
* Reg'Dom' Annæ Dei Gra? AngP Scot' Franc' & 
Hib' Reginæ fidei Defenſor*;”8:c. quarto Cora 
Johanne Powell Mi uno Juſtic' dictæ Dom 
Reg ad placita coram ipſa Reg”? tenend' aflign 
& Henrico Gould MiP uno alio Juſtic* dia 
Dom Reg ad placita coram ipſa Reg” tenend 
aſſign” Juſticꝰ ipſius Dom” Reg? ad Gaolam ſua 
ibidem de priſonar* in eadem exiſtenꝰ deliberand 


aflign*, &c. mandan 
K t Calpl 
Salop ſſ. Emozand qo ad Generaf Gaole Dol dere Bo 
: Regine deliberation tent apud Sa vera? | 
lop in & ꝓ Cord Salop die Lyne duodecimo d "tera fi 
Partii Anno Regni Dond Anrz Dei G2a) Ang ftenuic 
Scot. Franc. &. Hib. Keg* Fidei Defenſoz', unc & 1 
quarto 22 Johanne Powell Pi? umd Jufll ſeogitar 
dige Dond Regin ad placita cozam ipſa Regia * and 
tenend aſſign, gc, & Henrico Gould Pik um u pulde 


Julti 


Appeals und Wieder. 4691 
zuſtiè dicke Dorn Req? ad platita coiam ipla Reg 
nend aſſign Juſtie dicte Dord Reg ad Gaolam + 
nam Corr) Salop Pdick de p2iſonar® in eadem ex⸗ 
lem deliberanÞ aſſig) p Dacrarm Roberti Corbet 
Far Edwardi Acton Ear Rogeri Owen Armig” 
Caroli Walcot Armig? Roberti Floyd Armig Wal- 
eri Warring Armig' Edwardi Creſſet Armig' Ro- 
berti Piggot Armig Thomæ Hunt Armig Ro- 
jerti Moor Armig Barth. Beale Armig Wilhelmi 
Whitmore Armig Thomæ Acton Armig Roberti 
Cive Armig Johannis Hill Armig & Edwardi Owen 
mig pbozum & legalid homit) Cord Pvick av- 
unc & tbidem jurak c onerak ad inquirend p dica 
Dom) Reg & p Cozpoze Cond Pdict Plentat exiffic 
(6 Richardus Lowe nup de London Apothecary c 
omas Cotton nup de Newport in CondSalop'Geip 
Deum p oculis ſuis non habentes ſed Juſtigatione 
Diabolica moti c ſeduci viceſlimo ſecundo die Do- 
his Anno Reg Dorn Annæ Dei G2® Ang]. Scor. 
franc. E Hib. Reg Fidet Dekenſoz' ec. tertio vi E 
Atmis, cc. apud Killſall-Heath in parochia de Den- 
ington in Cord Salop in alta Regia via ibidem ' 
In g ſup quendam Thomam Fox Armig in pace 
Dei 4 dige Dory Reg nunc adtunc & ibidem exs 
ite) Felonice voluntarie c ex malicia ſua pcogi⸗ 
ita inſultum fecerunt & qu Pdick Richardus Lowe 
jnandam ſclopetam (Anglice a Piſtol) de Ferro 
t Calpbe confeck valozis decem lolidon cum pul- 
dere Bombardico c Globulo plumbeo adtunc & ibto 
mera quam idem Richardus Lowe in manu ſua 
extra ſic ut Pfertur onerat adtunc & ibidem habuit 
ttenuit in verſus & ad Pfatum Thomam Fox ads 
unc & t1bis Felonice voluntarie c ex malicia ſua 
ſcogitata lagittavit c exoneravit ( Anglice did ſhoot 
egit of and diſcharge) & cum Globulo plumbeo pdick 
10) al "1 pulderis Bomvardici Pdick ex ſclopeta Pdick fic. 
Juli L 3 ut 
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c ut Pfertur ſagittat᷑ v emiſs Plat Thomam Fox inp 
ſuy dertram partem peco2is ipſius Thomz Fox pye 
dextrũd humerum ejuldem Thomæ Fox'adtunc 4 
ibid Felonice valuntarie & ex malitia ſua Pcogitaca 
pcaſſit E pupugit dans eidem Thomæ Fox adtunt g 
tbivem cum Globulo plumbeo Pdick ſic ut Pfertyr 
ſagittat @ emiſs in & ſup dictam dextram partem pecy 
tozis ipſius Thomæ Fox ppe dextrum humerum e, 
jusdem Thomæ Fox um Uulnus Poztale (Anglice 
a Mortal Wound) latitubim̃ duor poll ici c pfuns 
ditaF ſex pollicim ve quo quidem Pozcali Unlnere 
idem Thomas Fox adtunc & ibidem inſtanter obiic, 
Et qd pdict Thomas Cotton eodem viceſſimo ſecuns 
do die Octobzis Anno certio ſupzadick vi & arimis, 
#c. apud Killſall-Heath Pd in parochia de Donning- 
ton ꝓdick in Con Salop' Pick Felonice voluntarie 
& ex malitia ſua Pcogitat fuic plens abectans cons 
foztans aſſiſtens & manutenens Pdict Richardum 
Lowe ad Feloniam & Purdzum pdick modo & foz- 
ma Pdick factens & ppetrans Et fic Juratores ſup 
Dacrart) ſuum Pdict dicunt qb pdick Richardus 
Lowe & Thomas Cotton Pfatum Thomam Fox may 
do & fozma Pdick felonice & voluntarie ex malitia ſua 
Pcogitata interfecer x Murdꝛaver contra pacem dice 
Dom Reg nunc Cozoly & dignitak ſuas, cc. uy 
quo ad iſtam eand Genera? Goale Deliberation 
Cond Salop' Pdick teuk apud Salop' pdick in & pz 
dido Cond Salop' dicto die Lune duodecimo die 
Martii Anno quarto ſup2adico cozam Pfat Juſtic ad 
Gaof Pdick de pziſonar in eadem exiſteid deliberand 
aſligw ut pfertur veñd Pdick Richardus Lowe @ Tho- 
mes Cotton ſub Cuſtos Thomæ Child Ar adtuncUiC 
Cord Salop* Pdict in cujus Cuftod ex cauſa Pdict 
- Pantea ad Gaolam Cond Salop' Pdick ipſi ſepatim 

commiſli fuer ad Larram hic deduck in p20p24ls 
zlonis ſuis qui ſepatim committuntur p2efak Wie, 

| gl. 
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xc. Et fatim de-Pmiſſis.in JndictamenF pdick lpe⸗ 
cificat eis ſupius impoif ſepat᷑ allocut. qualiter ſe 
velint {inde Acquietari iidem Richardus Lowe & 
Thomas Cotton ſepatim. dicunt qd ipſi in nullo ſunt 
inde Culpabiles nec eo; alter eſt Culpabilis. Et 
(inde de bono c mals ſepatim ponunt t uterq; eor 
ponit le ſup patriam deo immediate venit inde Jus 
tata, gt. cozam eigdem Juſtic ulk mentionat hic, gc. 
et Juratozes jurate illius p p̃fat᷑ Nic ad hoc impan⸗ 
nella Scilicet Johannes Powell Armig Willielmus 
Owen Armig Thomas Grant Armig Edwardus Dunn 
irmig ThomasCole Armig Richardus Salter Armig 
Obedia Adams Armig Alexander Duncombe 
Ger ThomasBradley Gem Johannes Hunden Gem 
Sam' Dodd Geid & Willielmus Ruſſel Exact vener 
Ct ſup hoc faco hic in Cur publica Pzoclamatione 

Dond Reg put mozis eſt qb >> aliquis ſit qui 

af Juſtic Dor Req ſive Serview) ipſius Dor 
Keg* ad legem ſive Attoznat ejusdem Donn? Reg 
Genera? aut Juratozibus Pdick de pmillis Pdick In⸗ 
fozmare vellet veniret & audiretur. Et ſupinde 
Willielmus Bridges Armig Conſiliar ad legem ad 
hoc faciend ſe obtulit p quod pceſſum eſt ad captioid 
jſurate Pdick 2 Juratozes Pdick modo hic compa⸗ 
t Qui quidem Juratozes ad veritat᷑ de & ſup Pmiſs 
dicend e ci triati & jurati dicunt ſup Dacrany ſuum 
16 5 Richardus Lowe & Thomas Cotton non ſunt 
tulpabiles nec eor alter eſt culpabilis de Murdzo 58 
tis & eor utrigz ſuperius impoũk Sed tidem Zura⸗ 
mes ſup Sacrand ſurd dicunt qs Þ6 Richardus Lowe 
omas Cotton ſunt culpabiles g eor alter eſt cul- 
pabi? de Yomicidio & Felonica Interfc>ione Pdici 
Thomz Fox in Jndicament Pb ſpecificat put p In⸗ 
ditamenk Bb ſupius ſupponitur Et gd tempoze Felo⸗ 
nie & Pomicidii Þd ic ut Pfertur fack @ ppetrak vel 
quam poſtea ipſt iidem Richardus Lowe & Thomas 


Cotton non habuer nec eor alter habuit aliqua bona 
L 4 lue 
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ebe Lawibar!? _ 
teu Catalla terras' ſive''rehipmentd ud Notttian 
Auratoy Pyicf ſup quo ſtatim p Cur Pvict hir le, 
ratim queſif eſt de Pdidis Richavd& We 06 
a Cotton lf quid ꝓ ſe ha beant aut dicer#ſciver'quaie 
Cur hic ad Jndicium e Executionem de ts ve 
fup veredicto pdigo predere non vebeatodiui ſepary, 
tim ditunt ad ipſi ſunt'Cler” & eor uterque eſt Tiex 
Et ſeyatim per benefic Cletitale eis fepatim in 
hac parte allocari; - Ct cradico tisdem Richard 
Lowe c Thomæ Cotton ſepatim p Cut his ivy 
iidem Richardus Lowe & Thomas Cotton Tegunt 
ut Cler' & eor uterque legit ut Cler'. J5 conſids 
rat eſt p eandem Cur' quod Pdick Richardus Lowe 
g Thomas Cotton in eoz' manu ſua Teva ſepatatim 
cauterizentur & eozum uterque in mann lu 
leva Cauterizetur. Sup quo poſtea Johannes Bor 
filius & Heres Pdick Thomz Fox Defunck p Conſ 
liam ſuum in lege Erudik inſtanter pruſit & ex- 
hibuit in eadem Cur' quandam Willam Appek te Win Pow 
Purdzo pdick Thomæ Fox patris ſui Que quidem Muatg' de 
Billa in ſchedula Annexat continetur. Et idem pack in 
Johannes Fox adtunc & ibidem in eadem Cur! petiit Wynzia pe! 
Pp Conſilium ſuum Billam Appelt de Murdzo Poick Wh; Thom: 
in eadem Cur' recipi & affilart, + Et adtunt f pon ö, 
ibidem obtulit Billam Appef de Purdzo pdick Weorcon ! 
Arrainar'. Et ſupinde poſtea c ante quam Eilla illa Wirerunt, 
arrainat fuit Pdick Richardus Lowe ct Thomas | 
Cotton ſepatim pet bencfiC Cler' eis ſepatim allo- Wilop? ſſ. 
cari p Yomicidip Pdick unde p Jur' patrie ſupius | 
ſepatim Convick fuerunt. Et poſtea Willa Appell Wink ꝓ C 
Pdick in eadem Cur p Conſilium pdict Johannis Fox Wiie Lune 
Appellank yerſus Pdicos Richardum Lowe & Tho- Nun E 
mam Cotton Appellak debito modo Arrainak t eg fid! 
leck fuit in aperta Cur' pdick. Et Pbicus N. Wowell g 
chardus Lowe & Thomas Cotton hide & audit mam ip 
Ak uno 
Mam iyl 
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Wille Pdick gratis Comperner Et adtunc'# ibidem 
ſalvis eie omnibus extceptionibus ad Billam 


zppelk-Pdick petunt licentiam inde Interloquendi 
ue ad pzind Generat᷑ deliberatioũ) Gnaole Com 
$4l0p?” PdtcÞ tenend apud le Town Hall in Salo, 
u Cori pdicdto Et habent. gc. CEadem Gene⸗ 
u deliberatio Gaole: Cory Pdict dak eſt Pfat Jo- 
anni Fox ibidem, r. Et ſuptnde Pdick Richar- 


lum tradi Et ets conceditur, c. Ad quam quis 
um pꝛox Genera? deliberatioſ Gaole Cord Salop' 
dick tenk apud Salop“ in & ꝓ Cory Pdicto- die 
une ſexto die Augusti Anno Reg Dowd nunc 
geg Angi, cc. quarto cozam Thoma Bury Mik 
n Baron) Scaccarii dice Dor Reg? c Thoma 
feton Ar hac vice aſſociato Littleton Powys Mik 
i Juſtic dice Don) Reg” ad placita cozam ipſa 
keg? tenend aſſign) pfat Ihomæ Bury JuſtiC ipſius 
dord Reg? ad Genera? deliberation) Gao? Com) 
yedick deliberand aſligid, cc. Plentia digi Liccle. 
on Powys tnerpettat virtute Bꝛevis dice Dod 
geg de Ci non omnes, cc. Apud le Town Hall 
Wick in Salop' Pdict ven) Pdict Johannes Fox in 
mia perſona ſua Et pet qd Pick Richardvs Lowe 
+ Thomas Cotton ad Eillam ſuam Appelk pdick 
reſpond, c. Et Pdicti Richardus Lowe & Thomas 
lorron licet lolempnik exact non ven) led Dekalk 
tterunt, xc. 0 N 


alop? (I. Emozand qv ad Generaf Gaof deli- 

| beratiem Dond Reg? Cond ſui Salop' 
unk ꝓ Cond Salop' Pdick apud Salop in Cond Pdick 
lie Lune Duodecimo die Partii Anno Beg? Dond 
ne Det G2) Angl. Scot. Franc. & Hiber. 
leg” fidei Defenſor, ac, quarto cozam Johanne 
towell Pif un) Juſtic dicte Dori?) Reg] ad placita 
Mam ipla Reg” tenend aſſign) & Henrico Gould 


mam ipla lig' tenens alligid Juſtic 1pfius Doc 
| Reg 
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tis Lowe & Thomas Cotton pecunt feipſos in Bal-. 


vi uno alio Jultie dige Dow Reg? ad placita 


— 
— 
0 —- — by 
F : =o = — 
2 


I 


2 22 2 — . = 4 
— —— 28 — * — 0 
- — — . I — — — I — 
. . — Y 
E Ge. x - : —_— * * 
— N = 7 f CYST => = 
- 4 - 3 8 ' 
= 22 —Y x 
Land — — — * — = 
_ 22 _—_ 
22 
22 « 
4 
* 


254 ebe Lune 
Reg ad Gaolam ſuam ibidem de pꝛiſonar (Mic 
eadem exiſted deliberand aſſigid, ct. Johanne 
Fox filius g heres Thomæ Fox defunct in pu 
pꝛia perſona ua per Billam ſive bzeve inſtante ali 
Appellat Richardum Lowe nuper de London Apy 
thecary Thomam Cotton nuper de Newport | 
Cor Salop Gem in Cuſtos Thomz Child g 
Mie Cord Salop' pdick ad Barram hic deduck 
pꝛopziis pſonis ſuis de Pozte Pdick Thome Fo 
patris ſuis Et ſunt pleg' de pꝛolequens illam Bi 
lam ſuam ſcilicet Johannes Doe & Richard; 
Roe Que quidem Willa ſequitur in her ver! 
ſcilicet. Salop' ſſ. Johannes Fox filius g here 
Thomæ Fox nuper ve Muxton in Cori Salop' f 
in pꝛopzia pſona ſua Inſtanter Appellat Ri cha 
dum Lowe nuper de London Apothecary & The 


mam Cotton nuper de Newport in Cord Salo Auntart 
Geid in Cuſtobs Thomz Child Ar Uie Cond Salo bomæ ! 
Pdick exiſte) ad Barram duck in ppzis pſoniWſortal .. 
luis de Pozte dicti Thomæ Fox patris ſui pic id uniu 
eo qb Pbick+ Richardus Lowe & Thomas Cotto u quid 
Deum Þ oculis ſuis non habentes ſed JnſtipcationMWitunc r 
diabolica moti & ſeducti viceſſimo ſecundo die DdoWotton ec 
dis Anno Reg Dor) Annæ Dei G28) Ang no apt 
Scot. Fran. & Hiber. Reg fidei Defenſor, em fe 
tertio vi & armis apud parochiam de Donnington init fuit 
Cord Salop', viz. in quodam loco ibidem vocaWanuten, 
Killſall-Heath in alta Regia via ibidem in & ſupeßß Purdzu 
Pdick Thomam Fox in pace Dei @ dicke DonWhetrany 
Reg”? adtunc & ibidem eriſtem felonice voluntarigQocon | 
# ex malitia ſua Pcocitat inſult fecerunt ac PdicMſlonice 
Richardus Lowe quandam Sclopetam ( Anglice Wilecer { 
Piſtol ) valozis decem Solidozum adcunc & ibidenWe'g nun 
onerat ( Anglice charged) cum pulvere Fombarg'o lider 
dico ( Anglice Gunpowder ) # Globulo plumbeqQ4iſſent f 
(Anglite a leaden Bullet) quam Sclopetam idenWis + he 


Richardll 
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(Michardus Lowe in manu ſua dextra adtunc 
Jem habuit & tenuit in verſus & ad pdictk Thomam 
pe or adtunc c ibidem Felonice voluntarie & ex 

ulitia ſua Pcogitaca direxit ſagittavit © exoneravit 
cum Globulo plumbeo⸗pdick vi pulveris Fom⸗ 
lardici pdick ex Sclopeta Pdict ſic ut Pfertur direct 
gittat & emiſs' pfatum Thomam Fox in @ ſuper 
ram partem pecozis ipſius Thomz Fox ppe 
trum Pumerum ejusdem Thomæ Fox adtunt & 
hidem felonice voluntarie & ex malitia ſua p2ecos 
lata percuſlic pupugit & contudic ac adtunc & 
em per pcuſſtonem punctionem @ contufionem 
dick cum Globulo plumbeo Pick ic ut p2eferk di⸗ 
uk @agittal & emiſs' in & ſuper digam dextram 
urtem pectozis ipſius Thomæ Fox pꝛope diqum 
ntrum humerum ejusdem Thomæ Fox Felonice 
Salon eluntarie g ex malicia ſua Pcogicata vedic eidem 
Salon domæ Fox unum vulnus Poztale ( Anglice one 
pſoniWlortal Wound) latitudiſ unius pollicis longitu⸗ 
dricſWid unius pollicis & pꝛofunditał ſer Pollicium ve 
otto o quidem vulnere Poztali idem Thomas Fox 
tien nunc & ibidem inſtanter obiit, Ac Pdick Thomas 
DitoWotton eodem viceſlimo ſecundo die Octobris eodem 
Ang no apud parochiam de Donnirgron in loco Pdict 
p, Fe dem felonice voluntarie & er malitia ſua Pcogt- 
ton init fuit plens abettans aurilians confoztans c 
vou enutenens Pdick Richardum Lowe ad Feloniam 
lupe purdzum Pdick modo c fozma Pick faciend e 
Dom etrans Et fic Pdick Richardus Lowe & Thomas 
ntariWotton Pfatum Thomam Fox modo & fozma Pdict 
PoiciWelonice voluntarie c ex malitia ſua pcogitata ins 
lice terer & murdzaver contra pacem dicte Dor 
biden eig nunc Cozold c dignitat ſuas, cc. Et quam 
mbarF'o iidem Felones Feloniam & Purdzum Pick 
umbeialent kuglerunt. Et qd Johannes Fox didus fi⸗ 
idenzus & heres diai Thomæ Fox recens tuſecut futt 
JArgul eosdem 
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eosdem Felones de villa in villam uſque quatusi | --_ 
villas ppinquiozes & ulterius quoulque, gc. E:Maop' 1. 
fi pdick Richardus Lowe & Thomas Cotton Feld-! 
niam & Purdzum Poick fic ut pzefertur fact deditert em Bart 
volunt tunc Pdick Johannes Fox pirat'eft FelonianMynucep! 
e Purdzum Pdick verſus ipſos Richardum Lone 
# Thomam Cotton pꝛobare pꝛout Cur dice De 
Reg” nunc hic Cons' Et Jnveiy pleg' de prole⸗ 
qgueud Appellum illud, viz. Johannem Doe & N 
chardum Roe, c. 11127290020 7 


Salop', fl. * 


Emoꝛand qd ad Generak deliber 
tion) Goa? Dory Reg* Com 
ſui Salop' tent pꝛo Cond Salop Pdict apud Salop' i 
Cord Pdick die Lune duodecimo die Partii Anne 
Regni Dowd Anpæ Dei G2a) Angl. Scor. Franc. | 
Hibern. Regine fidei Defenſor, cc. quarto coz 
Johanne Powell Mik um) Juſtie dige Dowd Reg 
ad placita cozam ipſa Regina tenend aſſigh | 
Henrico Gould Mi? um af Juftic dide Dorn Re 
gine ad vlacita cozam ipla Regina tenens aſſic 
Juſtic ipſius Dod Regine ad Gaolam ſuam ibi 
de pziſonar in eadem exiſtend deliberandam u 
ſig), cc. | 


el . 


Franc. 
doſtris d 
teliberat 
delibera1 
tt Cauſi 
lulcungi 
{ Richa1 
nde ꝓ g 
mam d 
inde Ju 
ſut dic: 
bet veſtr 
mnibus 


Salop' iT. g NArolus Tracy be Lincoln's Inn in Cont 

: Middleſex Gem & Edwyn Griffin 
Symon's Inn in Cond Middleſex Gem vei hit it 
Cur in pꝛopziis plonis ſuis & manuceperunt ad hi 
bens Cozpus Richardi Lowe nuper de London A 
pothecarv cozam Iuftie dice Dom̃ Reg” ad pꝛori 
mam deliberation) Gao? pꝛo Cond Salop' Pdic 
tenenz & fic de die in diem quouſque, 
ad reſpondend Johanni Fox filio c heredi Thom 
Fox de Poꝛte Pdick Thomæ unde eum Appellat 


Nuilibet Panucapk Co2pus p2o Cozpoze, ec, 
Salop 


Appealg;and s Murder. 


i en ene eee $1263 
Et Mop fl. Ohannes Rogers de Salop' in Com 
Fel J : S#lop' Inholder & Thomas Clark de eas 
m Barber vei hie in Cur in pᷣpꝛiis pſonis ſuis & 
um ranuceperunt ad habend Cozpus Thomæ Cotton 
ver de * in Cor Salop' Gen) cozam Ju- 
fic dicte Reg” ad pꝛox' deliberation) Gaof 
yo Cond Salop' Pdick tenens & fic de die in 
diem quouſque, gc. ad reſpondens Jobanni Fox fis 
lo & heredt Thomz Fox de Pozte Pdick Thomæ 
me eum Appellat | 


| Quilibet Panucapk Cozpus pꝛo Cozpoze, Ec. 


| 3 al Retorn' Certiorari ad removend- 
— "Ml N Appell“ Murdri. 


nel fl. Om Reg” mandavit Juſtie de Oper de 

D Terminer necnon Generaf Gaok de- 
lberatioid Cond Salop' de pꝛiſonar in eadem ex⸗ 
ited c eozum cuilibet bzeve ſuum Clauſum 
n her verba {, Anna Dei Gꝛd Angl. Scor. 
Franc, & Hiber. Reg” fidei Defenſor, gt. Juſtic 
wſtris de Oper & terminer necnon Generaf Gaof 
liberation Cond nr Salop' de Pſonar in eadem 
eliberand & eozum cuilibet Salutem Uolentes cert᷑ 
te Cauſis orm & ſinguf Recozd Conviction de quis 
uſcungque felow & homicid unde Thomas Cotton 
{ Richardus Lowe cozam vobis Indick ſunt c ſuper⸗ 
ine p quandam Juram patrie ink nos & Pdict Tho- 
mam & Richardum capt Convict exiſtunt & ſuper- 
inde JudiC reddit fic ac etiam Appel? ſuperinde 
ſut dicitur) cozam nobis Þ vos mitti vobis & cuili⸗ 
bet veſtrũd Pandard qd Kecozd & Appel? Pdick cum 
mnibus ea tangeid adeo plene ck integre p20ut co⸗ 
tam 
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eosdem Felones de villa in villam ulque quatusi 
villas ppinquiozes & ulterius quoulque, ac. ei 
fi Pdick Richardus Lowe & Thomas Cotton 'Felg, 
niam & Purdzum Poick lic ut pꝛekertur fack dediter 
volunt tunt Pdick Johannes Fox patat eſt Felonia 
> Purdzum Pdick verſus ipſos Richardum Lowe 
# Thomam Cotton pꝛobare pꝛout Cur. dice Da 
Reg” nunc hic Cons' Et Jnveiy pleg' de poſes 
quenb Appellum illud, viz. Johannem Doe & Ri 
chardum Roe, c. $10212970q 0 


Salop', fl. KX /Emo2anyt qd ad Genera? deliver; 

| tion) Goa? Dowd Reg? Com 
ſui Salop' tenk pꝛo Cond Salop Pdict apud Salop' i 
Cord Pdick die Lune duodecimo die Partii Anni 
Regni Dowd Arpæ Dei G24) Angl. Scor. Franc. 
Hibern. Regine fidei Defenſor, cc. quarto coza 
Johanne Powell Mik ui) Juſtiè dige Dowd Reg 
ad placita cozam ipſa Regina tenend aſſigh) 
Henrico Gould Mif ut) a? Juſtiè dice Dorn Re 
cine ad vlacita cozam ipla Regina tenens aſſig 
Juſtic ipſius Doi) Regine ad Gaolam ſuam ibit 
de pziſonar in eadem exriſten) deliberandam 1 
ſig), cc. | 
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Salopꝰ ſſ. Arolus Tracy de Lincnln's Inn in Com 
ö Cs Middleſex Gem & Edwvn Griffin 
Symor's Inn in Cond Middleſex Geld veld hit it 
Cur in pꝛopziis plonis ſuis c manuceperunt ad ha 
bens Cozpus Richardi Lowe nuper de London A 
pothecarv cozam Juſtiè dice Dorn) Reg”? ad pꝛori 
mam deliberation) Gao? po Cord Salop' Phic 
tenenz & fic de die in diem quouſque, 
ad reſpondend Johanni Fox filio c heredi Thom 
Fox de Poite pdick Thomæ unde eum Appellat 


Nuilibet Panucapk Cozpus p20 Cozpoze, ct. 
Salop 


Uppealg;and Murder. 


laftis) een nz D inne 27288 
e e Rogers de Salop' in Comm 
Felo-M+-. J Saſep' Inholder & Thomas Clark de eas 


ditert em Bar ber veiſ hie in Cur in Ppziis pſonis ſuis & 
miamranuceperunt ad habend Cozpus Thomæ Cotton 
Loweuper de * in Corm̃ Salop' Gen) cozam Jus 

fic dicte w Reg” ad pꝛox' deliberation) Gaof 
yo Cond Salop' Fdick tenens c ſic de die in 
dem quouſque, gc. ad reſpondend Jobanni Fox fs 


lo & heredi Thomz Fox de Pozte Pdick Thomæ 
me eum Appellat 


Quilibet Panucapk Cozpus pzo Cozpoze, Fc. 


33 al Retorn' Certiorari ad removend- 
IM 42 C Appell Murdri. 


nel! f. IOmd Reg? mandavit Juſtice de Dyer de 
Terminer necuon Genera? Gaok de- 
lberatior) Cond Salop' de pꝛiſonar in eadem ex⸗ 
ted c eozum cuilibet bzeve ſuum Clauſum 
n het verba l. Anna Dei Gza Angl. Scor. 
Franc, & Hiber. Reg” fidei Defenſor, cc. Juſtic 
tſtris de Oper & terminer necnon Genera? Gaof 
geliberationd Cond nr Salop' de Pſonar in eadem 
teliberand & eozum cuilibet Salutem Uolentes cert 
te Cauſis ond & ſinguf Recozd Conviction de quis 
lulcunque felow) c homici® unde Thomas Cotton 
| Richardus Lowe tcozam vobis Jndick ſunt & ſuper⸗ 
inde p quandam Juram patrie ink nos & Pdict Tho- 
mam & Richardum capt Convict exiſtunt & ſuper- 
Ide JudiC reddit fic ac etiam Appel? ſuperinde 
ut dicitur) cozam nobis Þ vos mitti vobis & cuili⸗ 
bet veſtrüd Pandand qd Recozd & Appel? Pdick cum 
imnibus ea tangeid adeo plene & integre pꝛout co- 
tam 
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ram vobis jam refidenc quibuſcungz nominibus iiver 
Thomas & Richardus nuncupenter in eisdem com 
nobis ſub ſigilt veſtris aut uw veſtrum a die ſang 
Mich in tres ſept ubicunque tunc fuerimus in Aug 
mittak ſeu uw veſtrum mittat unacum hoc bzeve if 
ulterius inde fieri fac qs- de Jure ac ſetundm 
legem & cons' Reg” uoſtri Angl. foze videtimus fac 
end Teſte J. Holt Pit apud Meſt id xxvii. die Jun 
Anno Reg” noſtri quarto nn 


P Regu? Cur | p Cur Harcourt,” 


Reſponſio Thomz Bury Pi? umd Baroſd ®caccari 
! Dom) Reg? c uw Juſtic infra ſpecificak Executi 
—_ - _ bzevis palet in quadam ſcheduf. hujg bzevi gn 
| neſt 708 N 
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Tho. Bury. | * 

: „ esport 
Placita pro Dom. Reg. ad General. deliberaton i non 
Goalz Dom. Reg. Com. ſui Salop' tent. pro Com edict. 1 
Salop'* præd. apud Salop* in Com. præd. die Luna n An 
duodecimo die Martii Anno Reg. Dom. Amar cnet 
Dei Gra. Ang]. Scot. Franc. & Hibern. Reg igll 
fidei Defenſor. &c. quarto coram Johanne Powell op? in 
Mil. un. Juſtic. dictæ Dom, Reg. ad placita m Tho 


coram ipſa Regina tenend. aſſign. & Henrico 


Gould Mil. un, al. Juſtic. dictæ Dom. Reg. ad ap 


Ittarte « 


placita coram ipſa Reg. renend. aſſign. Juſtic. tad Pt 
ipſius Dom. Reg. ad Gaolam ſuam ibidem de Inglice 
priſoneriis in eadem exiſten. deliberand. af It dece 
ſign. &c. Nobulo 
em Ric 

Salop', if, K FEmozans gs ad Genera? Gaole Murk one 
Dowd Keg* deliberatiom cent + ad Þ 

apud S3lop* in & pꝛo Cord Salop die lune du0-Mzcie « 
dectmo Die Partii Anno Reg* Dowd Annæ Dei Wit(Ang 


Gd Anę'. Scot, Franc. & Hibern. Reg” fidei De- 
| fenlor, 


Appeals and Purder. 
K for, Fc, quarto cozam Johanne Powell ; — 
= uctic dine Dorn Reg? ad placita cozam ipſa 
"gina tenend aſſign) Henrico Gould Mif uid ak 
tie dige Dory Reg? ad Placita cozam ipſa Res 
tina (enend affig!) Juffie dine Domine Regine ad 
Wolam ſuam Cond Salop' Pick de pziſonariis in 
em exiſte deliberand aſſigid p Þacramd Roberti 
bet Barr Edwardi Acton Barr Rogeri Owen At 
oli Walcot Ar Roberti Floyd Ar Walteri War- 
me Ac Edwardi Creſſet Ar? Roberti Piggot Ar Tho. 
int Ar Roberti Moor Ar' Bartholomæi Beale 
df Willielmi Whitmore Ar? Thomæ Acton Ar 
boberti Clive Ar' Johannis Hill Ar' & Edwardi 
hen Ar' pzobozum & legalium hominum Cord 
dick adtunc & ibidem Jurak c onerak ad Inqui⸗ 
nd pꝛo dicta Dor Reg? c pꝛo Cozpoze Cond 
dick pzeſentaf exiſtit qd Richardus Lowe nuper 
London Apothecary & Thomas Cotton nuper de 
ewport in Corm̃ Salop* Gen Dei pꝛe oculis 
is non habentes ſed Inſtigatione diabolica moti 
ſeduck viceſlimo ſecundo die D>ob2is Anno Reg” 
Som Anz Dei Od Ang]. Scot. Franc. c Hibern, 
keg fidet Defenſor, gc, tertio vi c armis, Fc. apud 
flfall- Heath in parochia de Donnington in Cond 
op” in alta Regia via ibidem in & ſuper quens 
m Thomam Fox Ar” in pace Dei & dide Dom̃ 
ln” nunc adtunc & ibidem eriſter) Felonice vo⸗ 
ttarie & ex malitia ſua pzecogitata Jnſulk fecer 
q Pdick Richardus Lowe quandam Sclopetam 
Inglice a Piſtol ) de Ferzo c Calybe confect va⸗ 
decem lolid cum pulvere Xombardico F 
Nobulo plumbeo adtunc c ibidem onerak quam 
em Richardus Lowe in manu ſua dextra fic ut 
eck onerat adtunc & ibidem habuit & tenuit in vers 
It ad pfaf Thomam Fox adtunc & ibis felonice vo⸗ 
ntarie & er malitia ſua Pcogitata ſagittavit c exone⸗ 
Wit{Anglice did (hoot off anddiſcharge)&cum _ 
ulo 
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bulo plumbeo-Pdirt vi pulverls Wombarditi Poicks 
Sclopeta- Pdick ſic ut Plerk fagittak & emils' $f; 
Thomam ox in & ſuper dextram partem pedoꝛis iy 
ſius Thomæ Fox pꝛope dertrum humerum ejusde 
Thomæ Fox adtunc & ibidem felonice voluntariegy 
malicia ſua ptogitata percuſſit c pupugit dans eide 
Thomæ Fox adtunc d ibidem cum Globulo ply 


Parran 
commit 
in Indi 
(eparal 

ar 
6 i 
alf eft 


beo Pdick ſtc ut plerk Sagittat a emils' in 4 ſupeſMWyarat 2 
dextram parcem pectozis ipſius Thome Fox pon dam 
humerum ejusdem Thon æ Fox uid vulnus Poze aſdem 
(Anglice a Mortal Wound) latitudiſd dus re i! 
pollicium c p2ofunditak ſer pollicium de quo qui flicet 
dem Poztali vulnere idem Thomas Fox adtnnc WW Thomas: 
ibidem inſtanter obiit # qs Pdick Thomas Cotte Cole 8 
eodem viceſſimo ſecundo die Octobzis Anno ter Geld A 
ſupradick vi c armis, #c. apud Kill/all- Heath Dig Gon Je 
in parochia de Donnington Pdict in Cond Salo Willieln 


Pd felonice voluntarie & ex malitia ſua Pcogita ar pul 
M021s e 


fuit pſens abettans confoztans aſſiſtens @ manut 
nens Pdick Richardum Lowe ad Feloniam'# Nu 
dzum Pdick modo & fozma Pdick faciend & ppetra 
Et Juratozes Pdick ſuper Sacratm ſuum Pick v 
cunt qd Pdick Richardus Lowe & Tt.omas Cott 
pfat Thomam Fox modo & fozma Pvict felonice v 
luntarie c ex malicia ſua Pcogicata interfeceru! 
> Murdzaverunt contra pacem dicte Don) Re 
nunc Cozold & dignitak ſuas, ccc. Sup quo ad ifti 
cand Genera? Gaole deliberatioi) Cond Salop?pdi 
tenk apud S lop' in & p dicto Cond Salop' pigs? 
lune duodecimo die Partii Anno quarto fupzadi 
cozam pfat Juſtic ad Gaolam pdick de Priſonar Weis 6 4 
cad erifteid) deliberand aſſign ut Pfert Ueid pi zuratoz 
Richardus Lowe & Thomas Cotton ſub Cui Rick R 
Thomæ Child ar” adtunc Uie Con? S1ilop' Mhibiles 
cufſus Cuftod ex cauſa pdick Pantea av GaolaWnica In 


Cond salop' Pick ipſt ſeparalił commils' ww Nick 1 
18 art 


biles n. 


e \ 1 * een 
. eren 
S 
ut * fock c perpetrat Bet UNgUA | 
iwem Richards WN Thomas Cotton now has 
buerunt nec cozum alk Habutt-alique bona leu Ci- 
calle cerras ide — 4 ad note Jur Pdiek ſuper 
quo fatim'p Cut pit feparat-quefit elf ve- dich 
Richardo Lowe 4 Thema Cotto & quid pio fe 
habeanr vel diters ſtiant quare ' Cir” hic ad Judie 
exetutiom̃ de eis de g ſuper verevie pdick pꝛocedert 
non debeat qui feparaF” dicunt qd ip kunt Cici 
E eozum uterque eff Clicus' d ſeparak pet bene⸗ 
ficlum CTricak eis feparat in hac parte allocari 
tradico eildem Richardo Lowe & Thome Cotton 
ſeparat p Cut hic kibzo iidem Richardus Lone g 
Thomas Cotton legunt ut Cleric & eozum uter- 
que legit ut Cleric Jo cons? eſt 'p eandem Cut 
q Pdick Richardus Lowe & Thomas Cotton in 
edzum manu ſua leva feparat cauteriʒentur Gt eozum 
uterg in manu ſua leva cauterizetur, #c. ſuper quo 
poſtea Johannes Fox fffius c heres Pvict Thomæ Fox 
defunck p conulium fuum in lege eradif inffank pꝛo⸗ 
tulit c exhibuit in eadem Cur quandam Bil? Appell 
de Purdꝛo po Thomæ Fox Patris ſui que quid Bills 
in Dchedula Annex! continetur Et idem Johannes For 
adtunc @ ibidem in eadem Cur pet p confilium 
ſtum Eilf Appelf de Purdzo Pdick- in eavem 
Cur recipi c affflar c adtunc c ibivem obtulit 
Wil? Appcl? de Purdzo Pdict arrainar” & ſaper 
inde poſtea-# antequam Pilf it” arrainak fult 
pdick Nichardus Lowe & Thomas Cotton Ceparak 
petunt beneſſe Cleric eis ſeparak allocari pzo bo⸗ 
mitib Pdick unde p Jur ſuperius leperak convict 
fuetunt & poſtea Bil? Pdick in eadem Cur p 
' iconſilium Pdict Johannis Fox Appellant verſus pdick 
Richardum Lowe & Thomam Cotton Appellat de- 


vito modo arrainak & leck fuit in aperta — 
dit 
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Appealaed Pirder; 
wick" 0 Pick RichardusLowe' Thomas Cor. 
bn Habiro audik Bil poick gratis comperys. 
nunt F adtunt e idivem ſalvis tis omnibus ex⸗ 
uptionibus av Bir Appellt Pdick petunt licenk 
inde interloquend uſque ad pzox* Generak delibe⸗ 
ion) Gaole Cori Salop* Pdict ' tenens apud 
e Town-Hall in Salop in Corn Bvick Et hab 
ic: Cadem deliberatio Gaole Corfd Salop? Pb vat 
nelat Johanni Fox tbivem, gc. Et ſupertnve pꝛe⸗ 
irt Richardus Lowe c Themas Cotton pet fees 
os in Ballium tradt c eis concedtk, ec. AJ 
um quid pzor* Genera? deliberat io Gaole Cor 
flop' pditt tent apud Salopꝰ in 4 N Corm̃ pdick 
u Kune ferro die Augufti Anno Reg* Dorty 
Ie nunc Reg' Angl', gc. quarto cozam Thoma 
uv Pik ud Batom Scactatii dice Dorm Reg? 
Thoma Breton Ar' hat vice aſlociak Littleton 
boys Pik ud Zuſtic dice Dord Reg ad placica 
mam ipla Reg tenend aſſigt) & pzefak Thoma 
liry Zuſtic ipaus Word Reg ad Generak deli⸗ 
rrntioſ) Gaole Cor Pvict deliberand aſſigid, ac, 
entia diqi Litcleron Powys inexpettat᷑ virtute bzebis 
lite Dor Reg? de (| non omnes, ct. apud le 
own Hall pdiet in Salop* Poick ven Poick Jo- 
nnes Fox in pꝛopt perſoid ſua Et pek qs Pdick 
Aichardus Lowe & Thomas Cotton ad Billam ſuam 
Iipelk Pdick reſpond, gc. Et Pdick Richardus Lowe 
Thomas Cotton licet folempnit exact non vem̃ ſep 
lanlk fecerunt, 6c. 


@mozans qb ad Generak Gaole De- 
1 uveration) Dorn Reg Cond ſuf 
lop' dict apud Salopꝰ in Corm̃ Pdick die Lune duos 
tio die Martii Anno Regni Dor Anr# Dei Eid 
pl, Scor, Franc, c Hib. Reg Fidet Detenlor, ec. 
urto cozam Johanne Powell Mik un Juftic dicts 
nd Keg ad placita _— ipſa Reg tenend _—_ 

2 | | 
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&Henr' Gould Pi? ufd at Juftic vide Mom” Mez 
ad, placita co2am; ipſa' Regitenew Aſſign" Juftic 
ipfius Dom Reg ad Gadlam ſuam ibidem de Pu- 
fonar” in 'eadem exiſte) veliberans Alligd, xe. ger. 
92 . 1494200 1013 15 "7 #* - & 
Salop' fg \Arblus Tracy de Kinondns.inn in cam 
in+? 1 Midqſſ. Gem &-Edwyn Griffin de Sy: 
twon's-Irin Ts Cen? Middfl pb Ge dei hit in Cur 
in ꝓpꝛiis plonis ſuis  manuteyunt ad habenbc0;- 
pupRichardiLowe nup de LondonApothecary cozam 
Zuſtic dide Dom' Reg ad pꝛox' 'Generak Delis 
beratiom Gale ꝓ Com' + Salop? + Pdict tenen 
E.ſic de die in diem quouſque, xc. —— Johan 
m Fox filin & heren Thomæ Fox de Pozte Pich 
Thome unde ti Appellat. 


s RT WAGUraptoy Pb Corpus P cant f. 
Sor: : Ohannes Rogers de Salop' in com- % 
lap' Innholder & Thomas Clark de en 
dem Barber ;Uew:hic in Cur in ꝓpꝛiis plonis ſui: 
c manucepunt ad habend Corpus Thomæ Cotto 
uup de Newport in Com' Salop' -geld cozam Ju 
ſtie dige Dom? Keg ad pꝛox Generak Deliberatic 
Goale pro Com' Salop' Pdick tenend e fic» 
die in diem quouſque, cc. Ad reſponds Johann 
Fox filis & hered Thomæ Fox de Pozte Pdick Thom 
unde ed Appellat. 
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out 7 Com Salop Pb apud Salop* in Com' Pb di 
Tune dvodecimo die Partii Anno Reg Dom' Ann 
Dei G2 Angl. Scot. Franc. & Hib, Reg Adi 
Defeulor, ec. quarro cozam Johanne Powell G 
ty} Inge dige Dom' Nes ad e cozam 1p 
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Juſtic ipfins Dom” Res ad Gaolam ſuam ibidem de 
Pziſonar in eadem exiſtem veliberand Aſſigid, ' pc: 
Johannes Fox filius &heres Thomæ Fox defunct 
in ꝓpꝛia pſoid ſua p Bilk we Pieve inſtanter ap⸗ 
pellat Richardum Lowe nup de London Apothecary, 
t Thomam Cotton nuꝑ de Newport in Com” Salop* 
Gem in Cuſtos Thomæ Child At Uie Com' Pdict 
ad Barram hic duck in ꝓpꝛiis plot) ſuis de Pozte 
pick Thomz Fox pat ſui Et ſunt pleg' ad pꝛo⸗ 
ſequens Bilk ſu (cilt Johannes Doe & Richardus 
Roe que quidem Billa ſequitur in hec verba [l. 


Apothecary & Thomam Cotton nuꝑ de Newport in 
Com* Salop* Gem) in Cuſtod Thomæ Child Ar 
lui Pdick de eo quod pdick Richardus Lowe & Tho- 


gatione Diabolica moti c ſeducti viceſſimo Secundo 


ton iũ Com' Salop' videlk in quod loco ibidem vo: 


Pick Thomam Fox in pace Dei & vice Dom' Reg? 
adtunc & ibidem - exiſtet) felonice voluntarie & er 
malitia ſua Pcogitata inſult fecer? ac Pdick Richardus 


decem ſolid adtunc c ibidem onerak (Anglice Char. 
ged) cum pulvere Bombardico(AngliceGunpowder) 
t Globulo plumbeo (Anglice a leaden Bullet) quam 
Alopetam idem Richardus Lowe in manu ſua dex⸗ 


M 3 pPdick 


Regina tenens Aﬀſigd & Henr' Gould Wir um ar 


Salop* fl. Johannes Fox filius & Heres Thomæ Fox 
tup de Muxton in Com' Salop Ar in ppr plona ſua 
inſtank appellat Richardum Lowe nup de London 


die Com? Salop' Pick exiſten ad Bart' duck in 
3p} plot) ſuis de Pozte didi Thomæ Fox patris 
mas Cotton Deum P oculis non habentes ſed Jnſti- 
die Ockobz' Anno Reg? Dom' Annz Dei Gd Ang]. 
Scot, Franc. & Hiber. Reg Fidei Defenſor, cc. 
tertio vi c armis, cc. apud Parochiam de Donning- 


ar Killſall-Heath in alta regia via ibidem in c ſup 


Lowe quand Sclopetam (Anglice a Piſtol) valoy 


tra adtunc & ibidem Habuit c tenuit in verſus & ad 


3 . *4 
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Pdick Thomam Fox adtunc &-ibidem felonice v6. 


luntar' & ex malicia ſua Pcagitata direxit ſagittavit 
| eroneravic ac cum.Globujo plumbes-Pdict. vi pul; 
veris Bombardict pdict. ex Sclopets Pdick fic ut d, 
fercur direct ſagittal & emiſs' plat Thomam Fox 
in & ſup dextram [parcem - pettozis ipliits Thom 
Fox ppe dextrum humerum ejasdem Thomæ Fox 
adtunt & ibidem Felonice voſuntarie & ex walicia 
ſua Pcogitata pcuſſit pupugit # contudit ac adtunc g 
tbidem p peuſlionem - punctionem. # contuſtonem 
Pdick cum Globulo - plumbeo - Pdicf {ic ut Flerf 
Direct ſagittak.@ emiſs* in & \up diam dexttam 
partem pecto2is ipfius Thon z Fox ꝓpe dictum der⸗ 


trum humerum ejusdem Thoq Fox felonice vo, 


luntarie & ex malitia ſua Pcogitata dedit eidem 
Thomæ Fox - uid vulnus Paztale (Anglice one 
mortal Wound) latudin' umd pollicis & pfunditat 
ſex pollic de quo quidem vulnere Poztak idem 
Thomas Fox adtunc & ibidem inſtank obiik ar Pdick 
Thomas Cotton eodem viceſſimo ſecundo die Odob 
eodem Anno apud Donnington Pdick in loco Pdict 
ein alta regia via Pvick ibidem felonice voluncarie 
& ex malitia (na Progicata fuit pſens abettans als 
ſiſtens auxilians confoztans & manutenens Pdict 
Richardum Lowe ad Feloniam # Murdz' dick 
modo & fo2ma Pdick faciend g ppetrand Et fic pdick 
Richardus Lowe & Thom#s Cotton Pfat I homam 
Fox modo & fozma Pdick Felonice voluntarie & er 
malitia ſua Pcogitaca Jnterfecer # Purdzaver' con- 
tra pacem dicte Dory Beg? Coꝛoſd & dignitak ſuas, 

c. Et quam cito Felones pd Feloniam e Purdud 
Poi keciſlent fugler Et pdict Johannes Fox didus 
filius & heres digi Thomæ Fox retem) Inſecuk fuit 
eosdem Felounes de Uilla in Gillam uſque quatuo} 
Uillas ppinquiozes & ulterius quouſque, #c, Et 
u Pdigt Richardus Lowe & Thomas vour 
; W 


_ ”- * 1 
_ 


—  Appeaſoand-Mtver. 67 
Feloniam # Murdzũ Pdick fic ut Pfertur fack ve- 
dicere velint tunc Pb Johannes parat eff Feloniam 
+ Purond dark Sites Ridhitrdvin Toawe © Tho- 
mam Cotton pbare put Cur dine Dom? Reg 
unt hic Cons Et Juven pleg' de plequens Ap⸗ 
gel? illud vivelt Johannem Doe Richardum Roe, 
2 eee ee e r - 


Bail for Appearance on Appeal. 

Salop ſſ. D Ichardus Lowede\parochiaDendciDun- 

| ſtani in Dcrive'London Phatmatop 
traditur in Balk kup Bzeve de Cer' Juſtic ve Dyer 
4 Terminer, ct. EGenerak Gaok Weliberatiold, gc. 
1 Recozd Convicttoſd p quibus Feloniis & Þomt- 
id unde Thomas Cotton & p3edict Richarduscozam 
dar AuſtiC invictak ſunt & ſupinde ꝓ quandam Jus 
ntam Patrie inter Dorm̃ Reg & Pdick Thomam & 
Richardum capt convict exiſtunt Ac etiam Appel? 
(upinde ꝓ comparentia ſua in Cur' Dom” Reg” co⸗ 
um ipla Reg? apud Weſtm' mim die px Ter⸗ 
nini Sancti Michael” & fic de die in diem & non 


ecedere ſine LicenC Cur, gc. ; 

Edwino Griffin ve Symonds-Inn in Chancery- lane 

juid Armig' & Carolo Tracy de Ludgate-hill Lon- 

don, Gen. 

Uterque pteg' Subpena zxooT, 

Md J. Holt. Et pars Subpena 200 l. 
wit | 
uo; 
Et M 4 Salop 


2 a he unge 
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 Recognizance for Appearanes. . i - 


Ser top Kr Hour Corn de Newport in Car 
Salop' Gem traditut in Bal ſup Biene 
de Cer Juſtic de Dyer E Terminer' & Genergx 
Gaok Deliberation, cc. p Recozd Convidiod 9 
quibuls Feloniis E pomitis unde dick Thom 
Cotton & Richardus Lowe cam Par: Ju 
dictak ſunc &-ſupinde p quand Juram Patrie inter 
Dom' Reg” & - Pdick- Thomam # Richardum capf 
tonvick exiſtunt & ſupinde Judici reddif ſit Ac e- 
Liam Appelt ſupinde p compencia- ſua in Cur 
Dom Reg cozam ipla Reg apud Weſtm' pzims 
diepr Termini Sanci Michael” & fic de die in 
diem E * en ſine Licence Cur „tt. 


5 See Rege de parochla Sandi Bridger at its 
Brides London Cordwainer & Edwardo Lowe 
de parochia Santi Andrez Holborn in 1 
— WE. 


Cap? #cogn pid die Uteruue yieg'dubgear i rol, 
Augulti A. D. 1705. Et pars O_o. 2001, 


Cozam ]. Holt. 


Briat 


in⸗ 


Brevi 
Johann 
& ha1 
Fox dt 

V 
Richar 
& Tho, 


T 

tl 

for the 
guilt 
terward 
they rer 
Cert iorai 
wi, ga 
the Que 
and fo | 
Court v 
The- 
but the 
charg'd 
les hav: 
to it; 1 
wrn'd t 
The 4 
depri ma 
Move 
the Affic 
the App 


Briat 


"0 * av Gunner. r. 189 
N +4 M's Wy * f 8 
Breviate tol diſcharge the Recognizances., 


2 


Jobanne Fox fil} 
& hæres 7 home x, 2 
hx defant [| a Ar ppello Iurdri in 


verſus £ Banc". Reg) 
Richardum Lowe | 
* Thom. Cotton. 


For the Appellees, 5 1 


T the laſt Salop Aſſizes was Twelve. month 
A the Appellees were tried upon an Indictment 
for the Murder of the ſaid Thomas Fox, found 
milty of Manſlaughter only, and burnt; and af- 
terwards were charged with the Appeal, which 
they remov'd.into the Court of Queen's Bench by 
Certiorari; and upon obtaining the Writ of Certio- 
uri, gave | the uſual Recognizance for appearing in 
the Queen?s Bench on the Day of the Return, 
and fo de die in Diem, & c. and not to depart the 
Court without Leave. 

The Appellees have duly appear'd ever fince, 
but the Appellant hath never in Court arraign'd or 
charg d them with the Appeal; ſo that the Appel- 
kes have ſued forth two Scire Facias's to oblige him 
tit; And the Sheriff of Shropſhire hath now re- 
urn'd two Nichils thereon. 

The alias Scire fac is ret a die Paſche in 1 * 
dedtiman”, &c. 

Mode 1/t. According to the Notice mention di in 
the Affidavit, and it the Appellees are — with 
the Appeal in Court, then 


Move) 


- 


170 e Lene ah 
Move 2dly, That the Appellees may have Tims 
until a Week in next Term to plead. 
4 p16 346. 8 


Ex IN af off ov cg 
Wer ieren 
* * 


by the / 
obtaining 
ve diſcha 


„ 
. 4 
Fs < 'F: „ »4 
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Mr. Eyre. | f R. G 
Notice to Diſcharge the Recagniattes. 
Fox $9) £© [38 5 | '/ | 5 | 
x verſus Nb voor Mord Cl 
Cotton & al LIK MM uy % der-S| 
Mr. Stow, Mon & 
ads' 


HE Court of Queen's Bench will be morec 

1 to Morrow, or ſo ſoon after as Counſel can 

be heard, That the Recognizances enter d into by 

the Appellees and their Sureties, upon their obtain- 

8 ing the Writ of Certiorari in this Cauſe, may | 


diſcharg'd, together with the Appeal ifelf gh 
4 M4 I am Sir, | N eturn Je 
3d. Mey, Yours, Cc. | f 
1706. Rob. Gale. Attorn pro Appellees, "1 
Paſchæ Anno 5* Annz Reginæ. 
Fox J Affidavit of Notice to move for 
verſus Joscha of the Recognizan- 
Cotton & al? J ces. 


Icbard Lowe, one of the Appellees in this Cauſe, 

maketh Oath, That he, this Deponent, did 
this preſent Day deliver Notice in Writing to Mr, 
Stow, who acts as Attorney or Agent for the 
ſaid Appellant, that the Court of Queen's Bench will 
be mov*d to Morrow, or ſo foon after as Counſel 
can be heard, That the Recognizances enter'd * 


arenen ee. 272 
the Appellees and t eties, upon their 
| Lining the Writ of Certiarari in this Cauſe, __ 

be AY 'd, * with the e 


7425 Ele Dos c Lowe 


A nunc Reg Angi _ quinto 


Dom CG 
4 e. * 2 


1 8 7 Summons for the Un- 
3 of N to i Ge. 


* 0 7 . 4 | 
Hal & al | 
ads . 


*. 


ET the Under - Sheriff of Shropſhire attend me 
at my Chambers in Serj eanta. Iun, Chancery- 
ne this day at Seven of the Clock in the After- 
oon, to ſhew Cauſe why he ſhould not alter his 
turn lately made to a Scire ax iſſu d in this 


aſe, Dateqd, ae, 82 
e 01 F ku 


Motion to dia Pa dat Ap- 
pearances. 


x | 
reſis c In Appello Murdri. 
ton 8& al 


Ove that the Appearances of the Defendants 
may be recorded. 

Ike Defendants have ſued out a Scire fac ret 
lab Purif*; and will ſue out an af's rer* the firſt 


ky of next Term, to oblige the Plaintiff to pro- 
into rute his Appeab 
by Cot- 


Mr, Er. 


e Libr" _ 


* : 1 2 nens 
1 3 7 


| = 1 


ads. In abel Mud, worded, 
Fox. | wg, 
Ove to record the Defendants Appearane 
and that the Plaintiff may reply in fou 


ays (the Defendants their Plea being left With 
Mr. Clark laſt Night 


Die Mercur',&c. Paſchz Anno 6. Ame Reg 
Fox * 

verſus : 
Lowe & al". 


O eff 2775 eomparen Def recorder i 
mot ione Mag ri re. n Motio 


Inſtructions to move to record the Ar 
pearance of the Appellees. 


| 3 Cotton 
Fohannes Fox filius "Is none c 
hæres Thome Fox de- Fox falii 
fun” verſus In * MG! 7 Fox pat 
Richarlum Lowe & 8 unct'. 
Thomam Cotton 
: dlop* 
T the laſt Lent Salop Aſſizes the Appellees ner 

tried upon an Indictment for the Murder q Murde 


= ſaid Thomas Fox, found guilty of Manſlaughte burnt : 


: . and burnt; and afterwards were charged with th comme 
© Appeal, which they have remor d into the QUEEN pellers 
Bench. ‚ remov 


2 


« _—_ 


let” e 


8 Wer 


th thi 
een 


appeus m Wutver. 


[onde Mer 888 

The: 0 erm ees a 
jear'd in Court, and their Appearances were A 
corded, prout annex'd. Rule, and the Court then 
declared, That they would conſider what Method 
w put the Proſecution in for the future. 

Note, That the Appellant's Attorney has deliver'd 
w Declaration to the Attorney for the Appellees, 
tho! demanded fo to do. 

_ Appellees are willing to plead in a reaſonable 


— That their Appearances may be Record - 
ed; and to have the Senſe of the ro dhe as to the; 
Method aforeſaid. 

The Appellees are in Court. 


For Mr. Eyre. Gale, 


Motion to record Appearance of Appellees, 
and to diſcharge the Appeal. : 


Termino Paſchz quinto Anne; &c. 
Cotton & Lowe | 


al. - | 
Fox filii &heredisÞ In Appello Murdri. 
lor patris ſui de- | 
lun@”, a, 
. « ? 
Salop! ſſl. AI Lent Aſſizes was Twelye-month: 


the Appellees were indicted for the 
Murder, and found guilty of Manſlaughter, and 


burnt; ſoon after the Burning, this; Appeal was 
mmenc'd, which (at the Proſecution of the Ap-y 


pellers) was the ſubſequent Aſſizes by Certiorari 


remov'd into the Queen's Bench; according to the 


Recognizances entred into upon Granting ſuch Cer- 
tiorari, 
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' tiorari, the Appellees have appear d in the Once); 
Bench: rhie-/tifit dad laſt Days of Mithaelmas 5nd 
Hillary Ter laſt, but the Appellant has not yet 
appear d hy Attorney, or in Propria Perſona charg'd 
| the ſaid. Appellers ro proſecute the © faid Appeal; 
E ſo that the Appellees have ſued forth: Scire facia 
1 directed to the Sheriff of Salop to oblige the Appel. 
lant fo to do; bur the alias Scirefacias is not ye 
return'd, but returnable this Da jr 
Move; That the Appearances of the faid Appel. 
lees may be recorded by Mr. Symons, for ſo Id 
Clark inii is it ought” to be. And that the A 


peal may be diſcharg o. 
Endors'd on the Backſide. 
For Mr. E) re. | a 
14 3 * Gate. 
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Readſmouth in Com' Nor. 
thumb' Gem Attach fuic p Cozpus ſur) ad Re- 
ſpondens Elizabertt & Widdrington Uivne que ſuit 
ux Herrici Widdrington Gem de Pozte Pick 
Henrici quondam viri (ui unde cmd Appellat Ct 
ſunt pleg' de plequens ſcilicet Matheus Robſob 
nup de Bellingham in Com' Pvice Vrom' & Williel. 
mus Robſon nip de, cc. Et unde eadem Elize- 
becha in ꝓpr pon) ſua inſtanter Kppellat 7 
: ] 


Mlelmux 
Henri 


vir Charlton de co q8'ubi PdteF Tenricus Wid- 

xingron viceſſimo- pzimo'die Febr Annd Regni 
Dom”. -Reg' Anre Dei Ga 1 * Brieanniz- | 
ce Hider Kegine' five Deſentor, gt. "Daavs 
dna tertia poſt meridiem ejuſs viet apud Befiegham 
drk in Com Pdict uit in pate Wei h pick Bommtne 
zegine adtunc ꝶ tbidem Ueid Pvick Willielmus 
Qtarleon felonice voluntarte ac er malicia ſug Pco- 
ita ut Feto dicte' Domine Regine nune ac con- 
u yacem- dice Domine Regine nunc Coꝛom 
dignitak ſuas Anne Die N, Pvttf” apud 
vr F 


K 

kllingham Pdick in Tom' pdick 
un & ip Pick Ffenricum Widdrington” in pate 
Prix dige Domine Regine adtunt z ktbidrm ur Perk 
tend felonice volyntarte"# ex malitta ua Progi- 
if inlulk kerit Et cid qu Gladio extrack de Fer⸗ 
u Chalibe conkerk valozts quing fo ltd quem ipſe 
1 Willielmus' Charlton in manu ſua dexcra ad- 
c t ibidem fcilicer Aund die Bota e loco Pdict 
em“ pdick habalt 6 fenuit pak Henric” Wid- 
tington in c ſup fntſtram partem "Cozpozis tp- 
Henrici ppe finiffram mamillam (Anglice 
Left Pap) pfat Henriei Anno die Voza e loco 
Witt in' Com” Pdict-felonice voluntatie & ex mali⸗ 
lt ſua Pcogitak peutlit & infozavit (Anglice did 
e and thruſt) Dans etdem Henrico Widdring- 
n adtunc e ibidem ce) Gladio extrack Pdick in 2 
ddictam finiſtram-partem Cozpozis ipſins Henrici 
* Mick ſtniſtram mamtllam Pfak Henrici um vul- 


li 
I'4 
, 


Kt⸗ n 

ſuic en Poztale (Anglice one mortal Wound) Lengi⸗ 
dick Winis unins pollicis r pfundicak quatuoz polli⸗ 

et Win de quo quidem Untnere Poztalt pdict Henricus 
o idrington Anno die & hoza Potck apud Belling- 

liel en po in Corid Pvick inſtanter obiit Et fic pdick 
a-: ielmus Charlton ut felo dice Dorn Reg' pꝛe⸗ 

dick W Henricum Widdrington modo 9 foma pdict 


Vill Anno 
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Anno die; +. bea duk apud Belliogharn dick in 
Cord. Poet pine voluntarie- c ex mnie 


defend, vim e Gan quando, 2 ac 2 
loniam #- Purdzum e quicguid, gt 
ditum mevis oziginaf de Pick 
ejuſdem, bzevis & ci legunt in — U. A 
Dei Magrz Britanniæ Franc be 
Regius -fidei -defenſor*, gt. WiC+Northumbr' f 
lutem Quia Elizaberha Wiadrington, vidua.quefu 
ut Henrici Widdring con. feceric « nos fes 
Clam) ſud p2os..p. pt Rag Robſon uuper 1 
Bellingham in Cam tuo . A Williclmu 
* Robſon nupet de, cc, 30 tibi 4 K 
William Chai ltan nupet de Readimouth 4 0 
Senctoſum per cozpus, ſuum ſecundum legem 
conſuecud Angliæ ita qd cum habeas cozam nobis 
Craſtino ſaudi Murtini ubicunque tunc L 
Ag). ad Kelpondend Pfat Euabett æ de Pozut! 
Henrici qnon dam viri ſui unde cum Appellat & 
ba beas ibi hoc bzeve Teſte meipla apud —— 


Die TERS: Anno Keg' ur uono, c. * op 2 


Williel 


Wilieln 
t refoz1 
Anna |} 
dern. R 
aiutem 
on nup 
com̃ i 
wernd | 
i compe 
8 habe 
Michael 
tim in 
don vid t 
Henrici 
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Appeals and Hurder. 
Willielmus Charlton nihil habet in Balliva mea per 
quod attach poteſt nec eſt invenk in eadem. Johan- 
res Horſley At Vie. Pet etiam idem Willielmus 
Charlton auditum bzevis de capias in & verſus Williel- 
mum Charlton oceaſioue Pb emanat᷑ & adfudicak 4 re⸗ 
mm cjuſdem bzevis & et tegunt in het verba fl; 
Anna Dei Gi M2grz Britanniæ Franc. & Hibern. 
Kerrina fidet - Defenſoz, gc. Uic Northumbr? 
ſeintem Pcipind tibi ad Capias Willieimum Charlton 
wper de Readſmouth in Com tuo generoſum ſt 
invent fuerit in Balliva tua c eum ſalvo cuſtob ita 
6 habeas Cozpus-ejus cozam nobis a die Sancti 
Pillar in quindecim dies ubicunque tunc fuerindin 
angl. ad reſpond Eizaberhz Widdrington vid que 
nit uroz Hengici Widdringron de Pozt pzeb Hens 
ici Widdringron quondam viri 'ſut unde er) Ap- 
zellat Ct Habeas ibi hoc hzeve. T. Thoma Parker 
Sik apud Weſtnd xiii, die Novembris Anno Regni 
uſtri nona Holt Ventris Infrauominat Willielmus 
Charlton nou eſt inbent in Balliva mea Georgius 
Fletcher Ar Vic. Pet etiam idem Willieimus Charl- 
ton auditum bzevis de erigendo in & verſus ipſum 
Vilielmum" Charlton ſuperinde cmanat & adjudicat 
t reto21D ejusdem bꝛevis ⁊ ei legunt᷑ in hec verbal. 
na Dei G2 Magræ Brianniz Franc. & Hi- 
bern. Regina fidei Defenſoz, tt. Nic Northumbt' 
lutem pᷣcipim̃ tibi gb exigi fac Willielmum Char- 
102 nuper de Reacſmouth in Cond tus generoſum de 
Com in Cor? quouſque ſccundum legem & con- 
werud hums Regui utlagatet ſi non comparutt Et 
t comparuit tunc cum capias & ſalvo cuffod fac᷑ ita 
t5 habeas co2pus eus cozam nobis a Die Sangt 
Wchaclis in tres ſeptimanas ubicunque tunc fu⸗ 
mm in Ar gl. ad reſpondend Elizaberhz — 
ten vid que fuit ut Henrici Widdringron de Moꝛte 
Henrici quondam viri ſui unde Tu ipſe nobis rero2 
* pes \\illielmus Charlton non eſt Invent in 
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Balliva tua Et Habeas ibi hoc bzeve T. Thoma 
Parker Pik apud Weſtnd xxv. die Januarii Anne 
Regni noſtri nono. Holt & Ventris. Uittut iſtius ne. jelmus 
vis mihi direck ad Cond mew? tenk apud Alnwick Culpal 
pzo Cond Northumbriz infraſcript die Jovis vi- nacrian 
delk viceſſimo nono die Parcii Anno Regui Dowd W * Et 7 
Reg” infraſcripf Decimo infranominat Williclmus Felmi i 
Charlton pzimo exack fuit c non comperuit au facitak 
Cond mer) ibidem tenk die Jovis videlk UiceſſimoW aon del 
ſexto die Aprilis Anno Decimo ſupzadiek ped ried in 
Willielmus ſecunds exact fuit & non comperuit Ct onder 
ad Con) mei ibidem tenk die Jovis videlk Ui-W Ilzabe 
ceſlimo quarto die Maii Anne Decimo ſupꝛadick 11 I 
pzed Willielmus tertfo exact fuit, asc. Et ſuperinde * 
comperuit & reddidit ſe mihi Uie Cond pꝛeb ſuper 
quo Coꝛpus pzed Willielmi Charlton cept cujus quiz 
dem Cozpus cozam dick Dor Reg” ad diem infra 
contenk ubicunque, cc. parat habeo pzout ultetius 
mihi pꝛecipik Reſpons' Johannis Middleton Bar 
Vic. Quibus leck & audit idem Willielmus Charlton 
pet Judic de bzevi de Appello pzeb quia dic 90 
bzeve de Appello p2ed & pꝛoceſs' inde non ſufficiew My: 1.4.: 
in lege exiſtunt ad ipſum Willie!mum Charlton ad WW, _ 
dick v2eve de Appello Reſpondere compellend Er niit 
hoc parak eſt verificare pꝛout Cur, cc. Unve petit 
Judic de b2evi de Appello pzed Et petit inde al- 
location & qb bzeve il? de Appello caflet Et 6 
Willielmus Charlton ulterius dic qb p2zeb Eliza- 
betha bzeve de Appello ſuo p2eb verſus ipſum 
Willielmum Charlton habere ſeu manutenere non de⸗ 
bet quia idem Willielmus Charlton dic qb p2eb E. 
lizabetha nunquam fuit Bfaf Henrico Widdrington 
in Legitimo Patrimonio copulat Et hoc parat eff 
verificare ubi & quando, Fc. Unde idem Williemus 
Charlton pet Judie & ped Elizabetha ſecundum 
bzeve ſium de Appello pes inde verſus "= 
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beat Et quoad Felom & Purdztd pzed idem Wil. 
lelmus Charlton die qd. ipſe in nullo eſt inde 
culpabix Et inde de bon) & malo pom ſe ſuper 
jatriam Et pzed- Elizabetha ſimili gc. | 
Et Pb Elizaberha quoad pzed placicum ipfius Wil- 
jelmi in cafſatiod bzevis ipſius Elizabethæ ſuperius 
placicat dicit qd p aliqua” Pallegat bzeve pzeb caſſart 
non debet quia dicit qu bzeve p2eb boury & ſufffs 
tie in lege exiſtit ad Willielmum Charlton pzed Re# 
ſyoudere Compellens Nuod quidem bzeve eadem 
pizabecha parat eſt verificare pzout Cur, #c. Unds 
tit Judicium & quod bzeve ſuum pzed bonum 
djudicek, ct. Et quoad pes placicum ipſius Wil- 
jelmi in Barram bzevis ipſius Elizabethæ de Aps 
jello ſuperius placitak eadem Elizabetha dicit gs 
a p aliqua Pallegat a bzeve ſuum de Appello Þ6 
ſabend ſeu. manucenend p2erludi. non debet quia 
dicit. gs pzeb Elizabetha apud parochiam de, @c. in 
Com Northumbriz in dio de Durham in Legis 
imo Patrimonio fuit - copulak pꝛefat Henrico 
Widdrington Et hoc parat᷑ eſt verificare ubi # quan- 
0 pzout Cur conſideraveric Et pzes Willielmus 
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Arolus Secundus Dei G24) Angl. Scot. Franc. 
t Hibern. Rex fidei Defenſoz, gc. Uicecomi⸗ 
bug London Salutem Quia Carolus Dickinſon 
[neroſus frater & heres —_ Dickinſon _ 
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wünelmum Charlton habere ſeu manutenere de⸗ 


* 
- 
: . 


ehe Lüner 

fetic nos ſrturum de Clamoze ſuo pꝛolequens Jves 
vobis pꝛecipimus qs attach Wiſſielmum Scarlet 
nuper de London Gem) per Corpus ſuum lecundum 
tegem & conſuetudinem Regni noffri Ang]. ita qi 
eum habeatis cozam nobis in DetabisDaneri Pillati 
ubitungue cunc fuerimus in Ang), ad "reſpond p1e- 
far Carolo Dickenfon de Pozte pfetak Hent” tiny 
eum appellat Et habeatis ibftunc hoc bebe Teſte m 
tpſo apud Wet Septimo die S<ptembris Ating 
Regnt noſtri triceſſtmo quinco Mixtute iſtius bzebi 
nobis direck cepimns Cozpus inkransminat Wiſſen 
Scarlet cujus quidem Cozpits cozam Word Reg“ ln 
kralcripk ab diem & locum infracontenk parat halt 
mus Refpons' Petri Daniel Arg Samueſis Daſti e- 
Ar Uic Hons leckis #-ftuditis' idem Willielmi 
Scarlet diC 1 pit Carolus Dickinſon Appellin 
funm p2eb b 90 e pꝛed Hen verſus eum habit 
ſeu manutenere non vebet quiz vit dd alias Teffic 
ad Genera Weſttoid 'pacis Dorſd Meg cenf 
Civitak London apud Guildhall“ efusdem -Civita 
ac infra eandem Civitak die Kune ſtilicet derin 
die Decembris Annd Reg? Bid? noftri Caron f 
cundi Dei Eꝛd Ang}. Scot: Frant & Hibern: Reg 
fidei Defenſor, gc. triceſſimo quinto cozam Heniio 
Tulſe Pif Bajoze Civitat London Thoma Jenne 
Pi? uid dei Tourtlid digi Dorm̃ Meg ttudik in leg Civicar 
ac Recozdato2e ejusdem Civitak Jacobo Smith ꝙ ——— 
@ Johanne Peake Pik Aldermannis, dice Ctvtt dco200 
ar af ſorits'firis Joitie viat Daf Keg? av-yace nn 
in Civitak pꝛediqa conſervans necnon ad diveriy zudi — 
Felonias tranſgr c a? Palefack infra eandem C Dickinſ 
vicaf_perpecrat auviend & :terminand aſſigi). G hee verb 
neraf Deflio iſta pacis adfozna? fuir per pielſſ cen 
Zuftie vii Dond Reg ulque diem Percurii iF nuper di 
tet duodecimum diem ejusdem Penſis Decemog, . 1 
Anno ſopzadigo ad hozam ſeptimam ante mel 
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efusdem diei apud Juſticehall in le Old Bayly. 
London in paroch' ſanci Sepulchri in Warda de 
farringdon extra London tenend cozam pzefab. 
Juſtic & af ſociis ſuis an faciend ulterius pꝛout 
Cur conſiderar, gc. Ac ſuperinde p quandam In⸗ 
quiſiciow) capkł ad eandem Generak Selliom pacis 
dick Dory Reg' tenk pꝛo Civitat London per 
ioznamenk pꝛeb apud juſticehall pzed in paroch 
Marda Pd dico die Percurii ſcilitet duodecimo die 
Decembris Anno ſupꝛadict cozam pfat᷑ Henrico Tulſe 
Pi? Pajoze Civitat London Willielmo Turner Pi? 
Willielmo Prichard Pik Aldermannis dice Civitat᷑ 
London Thoma Jenner it umn de Concilio Dond 
Regis crudik in lege ac Recozdatoze ejusdem Ci⸗ 
bitatis Jacobo Smith Pik c Roberto Jeffryes Mik 
a Aldermannis dice Civicat ac ak ſociis ſuis 
zuſtic digi Dom̃ Reg”? ad pacem in Civitat pzes 
tonlervand necnon ad diverſas Felonias tranſgr & 
af Palefacta infra eandem Civitat perpetrat᷑ audiend 
# terminand aſſigid per Sacrarm Petri Pickering 
phannis Johnſon Thomæ Barnes Johannis Har- 
geret Willielmi Hall Henrici Kemp Samuelis Leake 
Matthzi Fowler Willielmi Fitzhughes Doyley 
Oyer Thomæ Sciſſon Humphridi Pooler Joſephi 
W Broomer Henrici Robins Georgii Richards Jacobi 
Carpenter & Roberci Legg p2obor & legalii Bord 
Civitak London pzeb qui adtunc & ibidem JuraF 
t onerak fuer ad Jnquirend p20 dicto Bond Reg” 
t c02p02e Civicatis Pd idem Willielmus Scarlet per 
wmen Willielmi Scarlet nuper de London Gem 
Indictaf fuit de pzedica Pozte pzedict Henrici 
Dickinſon quod quidem Jndicament (equitur in 
hec verba ſſ. Landon ſſ. Juratozes pzeb p Dom' Reg? 
luper Dacrand ſuum Plentant qd Willielmus Scarlet 
nuper de London generoſus Deid p oculis ſuis non 
habens ſed inſtigatione Diabolica motus c ſeductus 
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decimo nono die Octobris Anno Reg? Dom? noftri 

Caroli ſecundi vei G2D Angl. Scor. Franc. & Hiber, 

Regis fidei Defenſor, ec. triceſſimo quinto vi g aps 
armis, et. apud London vivelt in paroch' Sancti ht 
Benedict Paulswharf in Marda de Caſtle Baynard wit 
London pꝛeð in & ſuper quendam Henricum Dick- 

inſon in pace Dei & didi Dom' Reg” avtunc & ibis De Ter 
exiſteñd Felonice voluntarie & ex malitia ſua ps: Reg 
cogitata inſulk fecit Et ad pꝛes Willielmus Scarlet MW Regi 
adtunc & ibidem cum quodam Gladio ( Anglice 
vocat a Rapier) de Ferro # Chalybe confeck valozis 
quinque ſolidozum quem ipſe idem Willielmus Scar. 
let in manu ſua dertra adtunc t ibidem extrack d Keſ 
habuit & tenuit Pfat Henricum Dickenſon in 6 jeres ! 
ſuper dextram partem peco2is ipſius Henrici Dick- je moze 
inſon panlo 'fubk vertram mamillam ( Anglice ed Ap 
Pap ) ejusdem Henr* Dickinſon adcunc & tbidem Thoma 


Londor 


violenk felonice voluntarie & ex malitia ſua pꝛe⸗ Carolus 


cogicata percuſlie &  infozavit dans einem Henr, W urta fi 
Dickenſon adtunc & ibidem cum Gladio Pdicto 6 IE Wiltzeir 
ſuper Pdictam dextram partem pectozis ipſius Henrici W ubi Bvi 
Dickinſon paulo ſubt dextram mamillam ejusdem I vegis 
Henrici Dickinſon un) vulnus moztale latitudinis W Sancti 
unius pollicis & pzofundiiaf quinque pollicium de W Baynar, 
quo quidem vulnere moꝛtak pzefat Henr. Dickinſon MW Dorn 
adtunc g ibidem inſtank obiic Et fic Juratozes pd imo qu 
ſuper Sacram' ſuum p2ed dicunt qd Pdicus Wil. ¶ nedem 
lielmus Scarlet pfaf Henr. Dickinſon dido decimo I rochia q 
nono die Octobris Anno viceſſimo quinto (up}as et qui 1 
dicfto apud parochiam x Wardam pzed modo s kegis n 
fozma pꝛes felonice voluntarie & ex malicia ſua I ditat co 
Pcogitata interfecit & murdzavit contra pacem didt dignical 
Dom' Reg nunc cool) c dignitak ſuas, &c. per W 36 ac ci. 
quod pzecepk fuit Wie eivitak London ad non Dickin, 
omittant, cc. Quin caperent ipſum Willielmum I in yars| 
Scarlet ft, ct. ad relpondendum, Fc, lelmuss 


appeals and Murder. 


appeal of Murder at the Old Bah in 
—— remov d into the King's Bench; 
with great Variety of Pleadings, &c. 


Ro' MDKXIV, 
Henley. 


De Termino San&i Hillar* Anno 
Reg? Dom? Caroli Secundi munch 
Regis Angl' &c. vicefſimoquinto. 

London fl. Illielmus Scarlet nup de London 

Geld attach fuic p Cozpus ſur 

ad Reſpondend Carolo Dickinſon Ge1d fratri F 

heres Henrici Dickinſon nup de London Pdict Ge 

de moꝛte pdict Henrici Dickinſon fratris ſui unde 

7 Appellat Et ſunt pleg' ve plequens ſcilicet 

Thomas Baker & Richardus Howe Et unde idem 

Carolus Dickinſon p Egidium Hooper Atom ſuum 

jurta fozmam Statuk, qc, inſtank Appellat Pdick 

Willielmum Scarlet qui modo comparet de eo quod 

ubi Pdict Henr' Dickinſon fuit in pace Dei Dom̃ 

Begis nunc apud London Pdict videlk in paroch? 

Dancti Benedicti PauPs Wharfe in Marda de Caſtle- 

Baynard decimo nono die Ocobzis Anno Regnt 

Dond Caroli ſecundi nunc Regis Ang). cc Uiceſ- 

ſimo quinto circa hozam Undecima) ante merid e- 

usdem diet ibi ſcilicet apud London Pdict in pas 

rochia x Warda Pdick vel) pdick Willielmus Scar- 
kt qui modo comparet felonice ac ut elo dicti Dor» 

Regis nunc ex malitia ſua Pcogitata & inſulf Pme- 

ditat contra pacem didi Dory Regis nunc cozord g 


dignitak ſuas die & anno Pdick in paroch' # Warda 


po ac circa hozam Pd vi g armis in g ſup Pfat Henr* 
Dickinſon adtunc & ibidem ſtilt apud London Pdict 
in paroch # Marda Pick inſult fecit 4 pdick Wil- 
lelmusScarlet cum quodamGladio de ferro & chalpbe 

N 4 ad 


- 165 


— * 2 5 
ꝙ A — — — - 
—— — — — — — 
—— — — 1 
paw - Yo. 


— . —ͤä—h— <<, — — + > 
— — CD “ ˙ . ˙— r 
* 
1 a. . 


: 
N 
0 
. 


de Laws of - 
decimo nono die Octobris Anno Reg? Don? noftri 
Caroli ſetundi dei G2D Ang]. Scot. Franc. & Hiber, 
Regis fidei Defenſor, ec. triceſſimo quinto vi 4 
armis, et. apud London videlt in yaroch* Sangi 
BenediR' Paulswharf in Marda be Caſtle Baynard 
London pzed in & ſuper quendam Henricum Dick- 
inſon in pace Dei c didi Dom' Reg” avtunc & ibis 
exiſteñd Felonice voluntarie & ex malitia ſua pe- 
togitata inſulk fecit Et qd pzed Willielmus Scarlet 
adtunc & ibidem cum quodam Gladio ( Anglice 
vocat a Rapier) de Ferro c Chalpbe confeck valozig 
quinque ſolivozum quem ipſe idem Willielmus Scar. 
let in manu ſua dertra adtunc g ibidem extrack 
habuit & tenuit Pfat Henricum Dickenſon in 
ſuper dertram partem peckozis ipſius Henrici Dick 
inſon paulo 'fubk vertram mamillam ( Anglice 
Pap ) ejusdem Henr* Dickinſon adcunc & ibidem 
violenk felonice voluntarie & ex malitia ſua pꝛe⸗ 
cogitata percuſlif & infozavit dans eidem Henr, 
Dickenſon adtunt c ibidem cum Gladio Pdicto 6 
ſuper Pdictam dertram partem pectozis ipſius Henrici 
Dickinſon paulo ſubt dextram mamillam ejusdem 
Henrici Dickinſon umd vulnus moztale latitudinis 
unius pollicis & pꝛofundtlat quinque pollicium de 
quo quidem vulnere moztak pzefat Henr. Dickinſon 
adtunc & ibidem inſtank obiit Ec fic Juratozes Pb 
ſuper Sacram' ſuum p2ed dicunt qu Pdicus Wil. 
lielmus Scarlet Bfaf Henr. Dickinſon dido decimo 
nono die Octobris Anno vicellimo quinto ſupza⸗ 
dicfto apud parochiam & Mardam pꝛeß modo | 
kozma pzed felonice voluntarie & ex malitia ſua 


Pcogitata interfecit & murdzavit contra pacem didt þ 


Dom' Reg nunc cool) c dignitak ſuas, cc. per 
quod pꝛecept fuic Mic civitak London qd non 
omittant, cc. Quin caperent ipſum Willielmum 
Scarlet ft, Fc. ad reſpondendum, cg. 
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Appeals and Murder. 

Ap 1 of Murder at the Old Bayly in 

— remov d into the King's Bench; 
with great Variety of Pleadings, &c. 


Ro' MDKXIV, 
Henley. 


De Termino San&i Hillar* Anno 
Reg? Dom? Caroli Secundi nach 
Regis Ang] &c. vicefſimoquinto. 

London ſſ. Illielmus Scarlet nup de London 

Geld attach fuic ꝓ Coꝛpus ſud 

ad Reſpondend Carolo Dickinſon Ge1d fratri F 

heres Henrici Dickinſon nup de London Pdict Geip 

de mozte Pbict Henrici Dickinſon fratris ſui unde 
ed Appellat Et ſunt pleg' ve pſequend ſcilicet 

Thomas Baker & Richardus Howe Et unde idem 

Carolus Dickinſon p Egidium Hooper AtFozi) ſuum 

jurta fozmam Statuk, ac. inſtank Appellat Pdict 

Willielmum Scarlet qui modo comparet de eo quod 

ubi Pdict Henr' Dickinſon fuit in pace Dei ; Dom̃ 

Legis nunc apud London Pdict videlk in paroch? 

Dancti Benedicti PauPs Wharfe in Marda de Caſtle- 

Baynard decimo nono die Daobzis Anno Regni 

Dond Caroli ſecundi nunc Regis Angl. cc Uiceſ- 

ſimo quinto circa hozam Undecimd ante merid e- 

usdem diet ibi ſcilicet apud London Pdick in pas 

rochia x Warda Pdick vel) pdick Willielmus Scar- 
ke qui modo comparet felonice ac ut felo dicti Dowd 

Regis nunc ex malitia ſua Pcogitata & inſult Pme- 

ditak contra pacem dicti Dory Regis nunc coꝛofd & 


y dignitat ſuas die & anno Pdick in paroch' cx Marda 


bv ac circa hozam Pd vi & armis in & ſup Pfat Henr? 
Dickinſon adtunc &-ibidem ſcilt apud London Pdict 
in paroch  Warda Pvict inſult fecit 4 Pdick Wil- 
lelmusScarlet cum quodamGladio de ferro g; chalpbe 
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ad valene quinq; ſolidoz* quem idem Willielmus Scar. 
let in manu ſua adtunc {omen habpit ſcilicet apud 
London Pdick eodem derimo non die Dctobzts Anz 
no Witeſlimo quinto lupꝛadick circa hozam undeci, 
mam Pdick felonice voluntarie g ey malitia ſua Pco- 
ou Pcuſſic c pupugit dans eidem Henrico Dickin. 
on adtunc # ibidem ſcilicet apud London Pbict in 
paroch' # Marda pdick cum Gladio Pdick in & lup 
Pdick dextram partem tozpozis ipſius Henrici Dick. 
inſon ſubk dextram mamillam (Anglice under the 
right Pap) ipſius Henrici Dickinſon unam plagam 
Moztak (Anglice one deadly Wound) longitudii) 
Vimnid unius pollic & ꝓkfunditat quinqʒ pollicitd de 
qua quidem plaga Poztak idem Henricus Dickin. 
ſon adtunc apud London Pdict in paroch' & Warda 
Pdick inſtant obiit Et fic pfat. Willielmus Scarlet 
Pdict decimo nonodie Octobzis Anno ſupzavicto apud 
London Pdict in paroch' a Warda Pdick didum Hen. 
ricum Dickinſon felonice voluntarie & ex malitia ſua 
PcoCitata modo & fozma Pdick-incerfecic @ Purdza⸗ 
vit contra pacem didi Word Regis nunc cozom | 
dignitat ſuas Et quam cito idem Felo Feloniam 4 
Murdzum ps in fozma Pdict kecillet idem felo fugit 
pdicuſqgz Carolus fpſtÞD recent inſecut fuit de Uilla 
in Uillam ulqz quatuoz Uillat ꝓpinquior & ulte⸗ 
rius quoulqz, cc. Et i idem Felo Feloniam & 
MPurozid Pdick et in fozma Pdict impoſif velic de⸗ 
dicere Pd Carolus Dickinſon hot parat elt verſus 
ew pbare p2out Cur, cc. Et pdidus Willielmus 
Scarlet in pꝛopz' plona ſua vel). & defend vim # 
injur quando, cc. c omnem Feloniam & Purdw) 
c quicquid, 4c. Et petit audicum Pzevis de Appello 
t retozid eſusdem Ezevis & ct legunk in hec ver⸗ 
ba. fl. Carolus Secundus Dei Gza) Angl' Scot 
Franc* & H'b' Rex fidei Defenſoz, cc. Uitecomitibus 
London ſalut᷑ quia Carolus Dickinſon Gel frater & 
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Appeals and Purder. 
heres Henr' Dickinſon fecit vos ſecur de clamoze 
ſuo pſequend ideo vobis Pcipimus qd attach' Wil- 
jelmum Scarlet nup de London Gem p'Co2pus ſuid 
ſecundum legem & conſuetudinem Regni Noſtri 
ang? ita qd ew habeatis cozam nobis in Dcabis 
danci Pillar Ubicungz tunc fuer in Angl' ad re- 
ſpondend Pfato Carolo Dickinſon: de mozte Pdict 
Henrici unde et) appellat Et habeatis ibi tunc hoc 
eve T. me ipſo apud Weſtm' ſeptimo die Septem⸗ 
his Anno Regut noſtri Uiceſlimo quinto. Layton. 
Uirtute iſtius bꝛevis nobis dir eck cepimusCoz pus in⸗ 
fra nominat Willielmi Scarlet cujus quidem cozpus 
mam Dom Rege inkralcripk ad diem & locum ins 
ſtacontenk parat habemus Keſpons' fetri Daniel 
Ar c Samuelis Daſhwood Ar We Quibus leais & 
wditis idem Willielmus Scarlet dic quod Pdictus 
Carolus Dickinſon Appellum lum Pdick de Monte 
dick Henr' verſus ew Here fcu manutenere non. 
debet quia die quod als ſcift Ad genera? Seſſion) 
jacis Dorf Regis teak p Civitat London apud 
Guildhall ejusdem Civitak ac infra candem Civi⸗ 
tak die Lune ſcilicet decimo die Decembzis Anno 
degni Mord Noſtri Caroli ſecundi Dei G20) 
Ang? Scot” Franc' & Hib' Regis fidei Defenſor, 
if, Uiceſſimo quinto cozam Henr' Tulſe Pik 
Pajoze Civitak London Thoma Jenner Mik un de 
Concilio dici Dory Regis erudit in lege # Reco2- 
datoze efusdem Civitat Jzcobo Smith Pik & Johan' 
Peake Pik Aldermannis dicke Civitat ac ak (octis ſuis 
zuſtic dici Done Regis ad pacem in Civitak pdick 
(onſervaud necnon ad viverſas Felonias tranigres* 
tak Palefac infra eandem Civitak ppeirat audiens 
| terminand Alligm Generak Selio ita pacis ad⸗ 
j0naE fuit p pfat Juſtie dicti Dorn Regis uig 
diemPercurit lcilicet duodecimiy diem ejusdem mens 
is Decembzis Anno fup2zadico ad hozam Septi⸗ 
mam 
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mam ante merid ejusdem diei apud Juſticehall in le 
Old Baily London in paroch Sancti Sepulchri in 
Marda de Farringdon extra London Pdict tenens 
cozam Pfac Juſtiè at᷑ ſociis ſuis ad faciend ulterius 
put Cur conſideraver, c. Ac ſupinde p quandam Jn, 
quiſitiom capk ad eandem Generak Deſſioid pacis 
diai Dor Regis tenk ꝓ Civitat London p adjozna, 


menk Pdick apud Juſtice-hall Pdick in patoch g 
Warda Pdict digo die Mercurii ſcilicet duodecimy 
die Septembzis Anno ſupzadict cozam Pfat Hen 
Tulſe Mik Pajoze Civitat London Willielmo Tur. 
ner Pik Willielmo Pritchard Mik Aldermannis dite 
Civitatł London Thoma Jenner Pik um de Con⸗ 
cilio Dory Regis erudik in lege at Reco2datoze e- 
jusdem Civitał Jacobo Smith Mif & Roberto Jet. 
frey's Mik af Aldermar) dice Civitat ac ak ſociis 
ſuis Juſtic dfctt Dory Regis ad pacem in Civitak 
-Pdick conſervand necnon ad diverſas Felonus 
tranſgr & ak Malefack infra eandem Civitak ppe⸗ 
trak audiend & terminand Aſſign p Bacrarm Petri 
Pickeringe, Johannis Johnſon, Thomz Barnes, Johar' 
Harderet, Willielmi Hale, Henr* Kemp, Samuel 
Leak, Matthæi Foley, Willielmi Fitzhughes, Doyley 
Oyer, Thomz Sciſſon' Humphredi Pooler, Joſephi 
Broomer, Henr* Robins, Georgii Richards, Jacobi 
Carpenter & Roberti Legg pboz' & legalium hom 
Civitatk London Pdickt adtunc & ibidem Jurak x 
onerat fuer ad inquirend p dicto Dom̃ Rege e Coz/ 
po2e Civitat Pdick idem Willielmus Scarlet p no- 
men Wilhelmi Scarlet nup de London Gel? indictaf 
fuit de Pdicta Pozte p2edicti Henrici Dickinſon qb 
quid Indickamenk ſequitur in her verba ll. London 
N. Juratoz' ꝓ Dom Rege ſup Sacrand ſuum plen⸗ 
tant quod Willielmus S-arlee nuper de London 
Get) Deum Poculis ſuis non habens ſed inftigatione 
Diabolica motus & feductus decimo none die 1 

nno 


ing! Sc 


viceſim 
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be Caſt 
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Appeals and Murder. 
anno Regni Mord noſtri Caroli ſecundi Mei Gi 


ing Scor' Franc' Hib' Regis fidei Defenſor, gc. 
viceſimo quinco vi & armis, gc. apud London violF 
in paroch* Sancti Benedidti Pauls. vharfe in Warda 
te Caſtle-Baynard London Pdick in & ſuper quenyg 
Henr' Dickinſon in pace Dei & digi Mord Regis 
adeunc c tbidem exiſted felonice voluntarie & ex mas 
litia ſua Pcogitak inſulk fecit g quod Pdicus Williel- 
nus Scarlet adtunc & ibidem cum quodam Gladio 
(Inglice vocat a Rapier) de ferro & chalybe confect 
ulozis quinq; ſolid quem iple idem Willielmus Scar- 


fc in manu ſua dextra adtunc e ibidem extract habuit 
ttenuic pla Hem? Dickinſon in # ſuper dercram 
jartem pedozis ipũins Henrici Dickinſon paulo ſubF 
ram mamillam (Anglice right Pap) ejusdem 
henr* Dickinſon adtunc & ibidem violent felonice vos 
untarie c ex malitia ſua pꝛecogitata percuſſits# infos 
abit dans eidem Henr* Dickinſon adtunc E ibidem 
Gladio Pdico in g ſuper Pdictam dertram partem 
eto2is tplius Henr? Dickinſon, paulo ſubt᷑ dertram 
mmillam ejusdem Henr* Dickinſon UP vulnus 
Poztak laticudinis um pollicis & pfundicak quing 
jllicitr de quo quidem vulnere Poztak pzefat 
nenr” Dickinſon adtunc ꝙ ibis inſtant obiit Et lic 
uratozes Pdick ſup Sacram̃ ſuum p2eb dicunt quod 
Ned Willielmus Scarlet pzefat Henr Dickinſon diqo 
imo nono die Daobr Anno triceſlimo quinto ſu- 
jadicto apud paroch' & Mard pꝛeb modo & fozma 
Jed felonice voluntarie & ex malitia ſua pꝛecogi⸗ 
ata interfecit æ Purdꝛavit contta pacem didi Dori 
Aegis nunc Cozom æ Dignitat ſuas, #c. pqb pꝛecept᷑ 
nit WiC Civicak London ped quod non omittant, 
.quin caperent ipſum Willielmum Scarlet li, c. Ad 
[pondend, ec. Et 98 poſtea ſcilicet ad delibetatioũ 
vaole dint Dorn Regis de Newgate tent ꝓ Civitat 


don apud Juſtice-hall in le Old- Baily, London in 


; 
. 
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paroch Sancti Sepulchri in Mara de Farringdoners 
tra London pꝛeb die Mercurii ſcilicet decimo (exto 
die Januar Auno viceſlimo quinto ſupꝛzadict cozam 
pꝛefak Henr” Tulſe Pif Pajoze Civitak London 
Georgio Jeffreys Pif & Barouetto capitak Juſtie 
digi Don Regis ad placita coꝛam ipſo Rege tenen 
aſligid Thoma Jones Mit tapitał Juſtic didi Dom 
Regis de Banco Franc? Withers ud Juſtic digi 
Dowd Begis ad placita tozam iplo Rege tenen 
aſligi ac EAwards Pik & Willielmo Pritchard 
Mik Aldermanis dice Civicat cx Thoma Jenner 
Mik un de Confilio Dory? Kegts erudik in lege ac 
Necozdatoꝛe eſusdem Civitat᷑ ac af ſociis ſuis Juftie 
digi Done Regis ad Gaolam ſuam de Newgate de 
pꝛilon in ca etictem dellberand aſſign) p2efat Juftic 
dictt Doi Kegis ad pacem pCivitat p2ed conlet⸗ 
nand nccuon ad diverlas felonias tran{gr e af 
malefaca infra eandem Civicat perpetrat audiend 
&terminans aſſign) per manus ſuas p20 pr deliberas 
ver Indicttament pick ilk de Gaof deliberation) 
pꝛeö de Reco2do Terminand, cc. ſuper quo ad eaud 
de liberation) Gaple didi Dom Regis de Newgate 
tenk p20 Civitat London apud Juſtice-hall p2ed i 
paroch' & Wharva-Pd die Percurii ſcilicet detim 

rto die Januar Anno viceflimo quinto ſupzadich 
cozam pꝛefat Juſtic digi Por Regis ad Gaolam 
ſuam de Neweate de pꝛiloſi in eadem exiſteſũ deli⸗ 
berand aſligid veniebat pꝛedick Willielmus Scarlet 
lub Cuſted Petri Daniel Ar & Samuelis Daſhwood 
Ar Uie Civitak ped in quor Cuſfod pꝛeantea et 
raula p2ed # certis ak de cauſis pzed Willielmus 
Scarlet commiſſus fuit Et ſtatim ps Willielmus Scat. 
let ad Parram ibidem buck y pꝛefat Wie ad de pe 
millts ci ſluperius per Indigamenk p2edict impoll 
aloqunk qualik le vellet inde acquietari tunc dirit 
quod: tple in nullo kult inde culpabilis & inde de 
Metzer bono 
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bond r malo poſuit fe ſuper patriam Et Willielmus 
Wagſtaffe Ar tommunis Clericus Curtat London 
qui p30 dio Dory Rege in hat parte ſequif fi- 
militer cc. Et Juratozes Jure p2et'p pefak Mie 
ad hot retoznat c impannellat (viz.) Jacob" Wood, 
Bernardus Mimes, Edwardus Aldet, I homas ſenney, 
Samuel Haubey, Kenel' Smith, Conisby Cave, Tho- 
mas Metcalf, Matheus Walker, Alexander Polling- 
wn, Daniel Rawlinſon & Stephanus Humphreys 
ack vener qui ad veritak de pzemiſſis' dicend 
eſt triati'® Jurak tunc dixer ſuper Sacramd ſuum 
quod p2edictus Willielmus Scarlet now: fuir-culpabt« 
lis de Purdꝛo ped in Indicament/p2ed fpecificat 
i inipoſit piout idem Willielmus Scarlet plitand 
iflexcavit net ea Occaſione ſe unquam retraxit ſed 
idem Jur p2ed' ſuper Sacrand ſuum pꝛed ulterius 
tunc dixer quod pꝛed Willielmus Scarlet fuit culpas 
bilis de felonia c Yomicid tank pꝛo felonice interfi- 
fiend pꝛefat Henr' Dickinſon in Jndictamenco pzed 
ominat᷑ ei impeſit modo & fozma pꝛout per Indicta⸗ 
menk p2ed verfns er) lupponebarx Et quod idem 
Willielmus Scarlet tempoze Felow c Homicid p2ed 
p iplũd Willielmum Scarlet in fozwa p2eb commils 
x perpecrak ſeu unqid poſtea non habuit aliqua bona 
ſen Catolla tert five tenk infra Civitat London av 
Hotitiam eozund Jur pꝛouk p Reco2d inde in luis 
pleno roboze & effectu modo exiſteid & ink Kecozd 
efusdem Gaole deliberation cozam Juſti@e Gaole 
deliberation) de Newgate p20 Civitat London apud 
London p2ed remaneld ink ak plenius Apparet, Et 
idem Willielmus Scarlet ulterius diè quod nullum 
judie de & ſuper p2emiſſis adhuc redit exiſtik & quod 
iple ibidem tunc fuit & eſt Cler & adtunc c ibidem 
ad eandem Gaole deliberation) cozam JuſtiC ulterius 
pꝛomovak parat fuit legere ut Cler fi Cue ilk em 
ad lib' ſuum in ea parte admittere vellet & = 
I uc 
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hut in Barr alicujis Juditit moztis fuper tonbiditid ! Exer 


homicib pzed parak eſt legere ut Cler Et hoc pu, 
rat eſt verificare unde pet Judicird ſi pzedicus (a. 
rolus Dickinſon Appellum ſuum pꝛes verſus ed 
de mozte pzed Henr? Dickinſon Here ſeu manutene⸗ 
re debeat cc. Et cum hoc quod idem Willielmuys 
Scarlet modo Appellak & pzedicus Willielmus Scar: 
let ſuperius in Indidamento pzed nominak in fozma 
p2ed Convick ſunt und eademgz perſona & non af 
neque divers Et quod Henricus Dickinſon de cus 
jus moꝛte iple idem Willielmus Scarlet modo appel⸗ 
lat exiſtik & pzed Henr' Dickinſon in Indicamenk 
Pd nominak & ꝓcujus mozte idem Willielmus Scarlet 
in fozma p2zed Convick exiſtit ſunt umd & eadem 
perſona & non alia neq divers' & quod plaga de qua 
in Appello pdick ſupponik ipſum Henr* Dickinſon 
moztuum fuiſſe lunt um a eadem plaga Poztak f 
non a? neg; divers' Et petit de pzemillis alloca- 
tionem,#c. Et quoad Feloniam c Murdz' pdict' idem 
Willielmus Scarlet dicit quod ipſe in nullo eſt ind 
culpabilis Et inde de bono & malo ponit le ſuy 
patriam & pᷣdiqus Carolus Dickinſon inde ſimilit, 
Fc, : . | 
Et pꝛed Carolus Dickinſon quoad placitum-p2eb 
Pdict” Willielmi Scarlet de Convidione p2eb modo 
c fozma pꝛeð ſuperius placitando placitat dic qd ipſe 
Carolus paliqua ꝑ 5ᷣõ Willielum Scarlet pꝛeallegat᷑ ab 
Appek ſuo po hend Pcludi non debet quia dicit qb plas 
citum pzeb unde Þ ipſit Willielmum Scarlet modo 
& fozma pen inde in Barram Appelli pdicti ſupe- 
rius placitando placitat materiaq; in eadem content 
non ſufficiem in lege exiſtunt Ad quod quid placi⸗ 
tum idem Carolus neceſſe non ha bet nec ꝓ legem fre 
aliqualik reſpondere tenetur unde p20 defequ ſuffi- 
tied reſpons' in hac parte idem Carolus pet Judiciw 
| 
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[i Executiom̃ verſus eund Willielmum Scarlet de g 
ſuper Pmils' fleri, gc. | 

Pl Et Pdictus Willielmus Scarlet quoad platit' ipſius 
D Caroli Dickinſon de Convictione Ph ſuperius placi⸗ 
at dic quod placit' illud modo & fozma Pdict' ſupius 
placit” materiaqz in eab content bold & ſufficiem in 
lege exiſt? ad Pdictum Carolum Dickinſon ab Appels 
loſuo pb verſus ipſum Willielmum Scarlet habens 
n a pcludend & ad appellum illud penicus evacuand qd 
uidem placitum materiamg in eodem content idem 

pel⸗ Willielmus Scarlet parat' eſt verificare c pbare put 
Cur, #c. Et qua Pdict* Carolus Dickinſon ad placir? 

ir non reſpond nec il? huculcz aliqualik dedicic 
dem Willielmus Scarlet ut pꝛius pet Judicin & gd 
qua ſictus Carolus Dickinſon ab Appello ſuo Pdico 
on WW verlus ipſrd Willielmum Scarlet habens pcludak, 
t. Et quia Cur dici Dor Regis hic de Judicio 

uo de & (up Pmillis reddend nondum adviſat dies 
dem nde dak eſt partibus pdict cozam dicto Dorm Rege 
die Paſche in quindecem dies Ubicungz, cc. eo 

quod Cur digi Dorn Regis hie inde nondum, ec. 
it, Net quoad triand exif Pdick inf partes Pdict* ſu- 
nus junck ceſlet inde ꝓceſſus quouſqgz Pdica mate- 

tia in Judicir) Cur in fozma Pvict placitat aliquo 
modo terminetur, &c. Et ſup hoc Men pdic' Wil- 
lelmus Scarlet & Thomas Scarlet de Eaſtbourn in 
Cord Suſſex Get Samuel Newington de Fleet- 
ireer London Woolendraper Jacobus Reddiſh de 
d' Haberdaſher & Henricus Lord de Weſtmin' in 
Cm Middleſex, Bookſeller in ppr pſonis ſuis & 
manuceperunt ad habend Co2pus Pb Willielmi Scarlet 
mam dicto Dorn Rege ad eund Termin Ct ſic 
de die in diem qnouſque, #c. quilibet Panucaptoz 


1 ict” Cozpus Þ cozpoze, Fc, Ad quem diem 
cid uam Dond Rege apud Weſtm' Wen tam Pdicus 


xrolus Dickinſon ꝓ ꝗttozid ſuum Pdictum quam 
pꝛe⸗ 
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pꝛedicus Wilkelmus Scarlet in ꝓpr pſona fita G 
quia Cur digi Dor? Regis hic de Judicio ſad de 
c ſuper materia pdick in Judicium Cur in kozm 


Fdick placttaf nondum advilat dies ulterius inde 


dat eſt part ibus Pdicis in ſtatu quo nunc cozum 
eodem Dor Rege uſch in Cras Sancte Tri 


nicak ubicunqz. cc. de Judicio ſuo inde. audieny eg 


quod Cur diett Dom Regis hic inde nondum, g. 
Idem dies dak eſt pꝛefat' Wililelmo Scarlet ꝓ Fal, 
lium quo pꝛius, ac. Ct quoad trians Exit pic 
ſuperius in kozma pdicu' jund' ceſſet inde pꝛocels 
quouſque cadem materia in lege aliquo legiti⸗ 
mo modo terminetur, cc. Ad quem diem coum 
Wor Rege apud Weſtm' vel) tam p2edictus Caro 
tus Dickinſon per Attozid ſuum p2edict” quan 
p2edia* Willielmus Scarlet in piopr perſona''fu; 
Et quia Cur dici Dom Regis hic de Judict 
ſuo de c ſuper. materia) pedid' in Judicium 
Cur in fozma pꝛedid' placita nondum 'advilah 
dies ulterius inde dak eſt partibus pzedigis "4 
ſtatu quo nunc cozam todem Dod Rege ulqu 
a die Danci Mich. in tres Deptimanas ubicung 
#c, de Judicio ſuo inde audiend eo quod 
dicti Dold Regis hic inde nondum, #c. Jdem die; 
dar eſt pzefat' Willielmo Scarlet per Ballium qui 
pztus, cc. Tt quoad triand Exit' pꝛedia' ſuperius 
in fozma p2zed jung' cellet inde pzoceſs* quoul 
eadem materia in lege aliquo legitimo modo tet 
minetur, Fc. | 
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A Declaration in Appeal of Murder. 


B. C. D. attach' fuer per Cozpoza ſua 

. ad reſpondend K. E. que fuit uxoz R. E. 
Gem de, gc. nuper vfri ſui unde eos appellat, ct. Et 
unde eadem K. in pzopr perſona ſua inſtant aps 
pellat pzeö A. B. & C. D. de eo quod ubi pzeb, ac. 
ſerto die Pcobzis Anno Regni Dom? Regis nunc 
terrio circa hozam decima) ante meridiem eſusdem 
diet apud, #c. in Com” pzeb fuit in pace Dei e 
dick Dom Regis nunc ibi venerunt tam Pvigt 
g. B. & C. D. qui pzeſentes ſunt hic in Cur in 
pꝛopziis perſonis futs quam E. F. & G. H. qui p 
zoceſſum in Cur Regis hic utlagak eri ſtunt quos 
hen K. de Mozte Pdicti R. nuper viri ſui ſimilik 
appellaret ſt hic Pſent efſent felonice ut felones 
contra pacem dick Dom? Regis coꝛonam g dignitat 
ſuas Et Pdictus E. F. cum quodam Gladio Pcit trium 
lolidor quem idem #. F. in manu ſua.dexcta ads 
func & ibidem tenuit pfar R. ſuper caput ſuunt 
percuſſit dans ei unam plagam moztalem & Pdick 
A. B. cum quodam alio Gladio Pcit quinque ſolidor 
quem idem A. B. in mann ſua dextra tenuit ped 
R. ſuper femur ſuum ſiniſtrum vulneravic dans et 
aliam plagam moztalem de quibus quidem plagts 
moztalib Pdictus R. Pdicto ſexto die D#obzis Anno 
ſupzadick uſque decimum diem ejusdem Wenlis 
Odobzis apud, cc. pzeb languebat quo quidem de⸗ 
timo die Ockobzis pzed R. de plaga pzed ei per 
pefat E. F. ut Pfercur illat apud, cc. Pdick obiit 
tes de p2ed plaga ei per Pfat A. B. ut pferk 
illagk adtunc & ibidem non obiiflet de p2eb 
plaga ei per pfak A. B. obiiſſet & pdick C. D. & 
C. H. pdick ſexto die donde Anno terzio ſupzavick 
5 apud, 
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apud, t. pzed Pdicto tempoze felonie & murdzi 


pied fueryyc plentes abettantes manutenem pio⸗ 
curaſd infſqantes- agriliantes 'rompercutientes 4 


confoztant pzed E. F. & A. B. ad feloniam & mur- 


dzum pieß in fozma_p2ed faciend & .ppetrand Et 
fic p2ed E. F. A. B. C. D. d G. H. Pfat R. E. 
Pdicto lerto die Oaobzis Anno*hoza loco & Com 
pꝛes ac modo & fozma pzeb felonice interfecerunt 
c murdzaverunt contra pacem dick Dom” Regis 
cozonam c dignitatem ſuas Et quam cito pes 
E. F. A. B. C. P. & G. H. feloniam & mur dzum 
pied in kozma pied keciſlent fugerunt eademque 
K. ipſos recenter inlecut fuit de villa in villam uſg 
guacuoz villat pzoptnquiozes & ulterius quouſque, 
Fc. Ct 6 pꝛeb E. F. t A. B. cc. feloniam & mut⸗ 
dzum pzed. eis in fozma pe impoſik velint dedi- 
tere pdicta K. hoc parat eft verſus eos pzobare 
pꝛout Cur, ac. Et pdigi E. F. 4 A. B. in pꝛopziis 
perionis Tuis vel) & defend vim & injur quando, 
Fc. d totum, cc. & quicquid, Fc, contra pacem, gt. 
necnon omnta feloniam c murdzum, cc. Et ſeparatim 
pek audik bzevis oziginak pdick K. & eis legitur 
in hec verba Georgius Dei G29, gc. Uie Glouceſter 
ſalutem ſi K. E. que fuit uroz R. E. fecerit te 
ſecur de clamoze fuo pzos' tunc attachias F. F. 
A. B. C. D. & G. H. per Cozpoza eozum ita gi 
tos habeas cozam Juſtic noftris magne ſeſſiot) no- 
re Com” tui -pud, cc. in Com' tuo die Jovis 
videlk vicellimo lecundo die Auguſti pꝛox futue 
ad reſpondend pra K. de mozte pꝛeö R. quondam 
virt lut unde eos appellat ut dic & habeas ibi no⸗ 
mina pleg' & hoc bzeve Teſte nobis ipſis apud, c. 
quarto die Junit Anno Regnt noſtri tertio. Quibus 
leck & audit iidem E. F. & A. B. pet audit re- 
tozu eſusdem bzevis & eis legfitur in hec verbs 
pleg' de plequend Johannes Doe & Richardus Roe 
inftanominak E. F. A. B. C. D. & G. H. non ſunt 
N . invent! 
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fins & 
loco voc 
bener p 
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inventi nec eozum aliquis non eſt inventus in Bal⸗ 
liva mea ita qù eos aut aliquem eozum - habere 
pollum ad diem c locum infraſcript cozam Juſtie 
inkralcripk pꝛout interius mihi Peipitur J. W. Ar 
UE Quibus lect: c audit iidem E. F. c A. B. ſal⸗ 
vis ibi omnibus & 8mnimcd advantag exceptioni⸗ 


bus & allegationibus tam ad bzeve g retozid quam 


ad narrationem c appellum pes ex allenſu pꝛes 


K. pet licentiam inde; interloquend ulque diem 
Percurii in pꝛox' leſſioſd, #c- ubicunque, gc. 6 


habent, cc. Idem dies dak eſt Pfat K. #c. 


Ad 


quem diem hit ſcilicet apud, gc. in Com' pes 
in Pdicta ꝓxima magna ſeſſion) ibidem tenk eos 
dem die Percurii, viz. leptimo die, gc. tunc pꝛox 
ſegued veñd tam do K. E. quam ps E. F. & A. B. 
in ꝓpziis pſonis Inis & luper hoc viſis c auditis 
h1evi/Pdicto c Narratione ſup eodem bzevi in fozma 
pdica fack 4: pleniug intellect. videcur Cur hie 
heve illud pluribus de Cauſis foze -inſufficieng 
in lege ideo cons' eſt qb pꝛed K. nihil capiat 8 
neve ſuum Pdicrum led ſit in milericozdia ꝓ falſo 
clam? ſuo g quod E. F. & A. B. eant inde fine 


An Appeal 


of Murder brought by a 
Woman. 


B. vidua nuper uxoz L. B. de, tc. in p26s 
„pia perſona ſua inſtanter appellat C. D. 
zuper de, ac. in Cond pied c E. F. nuper de, gc. 
in cuſtob G. H. Ar Uic Com pzcd exiſteid & av 


O 2 


Farram duck in pꝛopzta perſona ſua de mozte L. 
nuper viri (ui de co quod ubi idem L. B. die e 
Anno, ec. fuit in pace Dei & dini Dory Reg opes 
fins & labozans in tert M. W. Mik in quodam 
loco vocat a Coal-Mine apud, #c. in Cond pzed ibi 
dener pzeb C. D. & E. F. ut Felones didi Dor 


Reg 


Ehe Laws ok 
Reg & ey inkultu @ malitia Progitata ac ad in- 
tentionem/-pzed' L. B. de bonis-& denariis ſuis de- 
pzedand e ſpoliand in eundem L. B. pzeb die g 
uno lupzadick circa hozam, cc. vi c armis, viz, 
cum Baculis 4 Cultellis apud, cc. pzed in Pdico 
toco inlultum fecer & eundem L. B. adtunc & ibis 
felonice & voluntarie interfecer & murdzaver & 
eundem L. ſic interfeck abinde incontinenter aſpoz- 
taver uſque quendam bolcum vocak., Ec, diſtank a 
Pdicto Toco circa decem perticat exiſte) in paroch 
de, Fc, in eodem Cond ac ipſum ibidem in fil- 
veſtr loco umbr abſcondiderunt & pꝛojecer ac gut⸗ 
tur ſuum adtunc c ibidem fciderunt contra pa- 
tem digi Don Reg' nunc cozonam & dignitatem 
ſuas Ct quam cito iidem felones feloniam c mur⸗ 


- Hum pped keciſlent fugterunt Et p2ed A. B. recent 


inſecuk fuit de villa in villam uſque quatuoz villat 
pinquiozes c ulterius quouſque, gc. Et | pv C. D. 
E. F. feloniam murdzum P6-infozma Pb fack de⸗ 
dicere velint tunc pdick A. B. parat eft feloniam 
t murdzum p2ev verſus eos pbare pzout Cur hit 
cons' inveid pleg' de pꝛolequens appellum illud, 
viz. J. K. & I. M. &c. 


An Appeal of Mayhem. 


X B. in pꝛopt perſona ſua appellat C. D. de, 
A. fc. in Cod, cc. de eo qd ubi idem A. B. 
knit in pace Dei & Dory Req? nunc apud, gc. in 
Com' pzed die & Anno, Fc. circa hozam, cc. poll 
meridiem ejusdem diet ubi venit pzed C. D. felo- 
nice ut felo dicti Dom' Reg” inſidiand inſultum 
Pmeditat contra pacem dicti Dom' Reg* nunc co⸗ 
ronam ct dignitatem ſuas die Anno hoza villa 9 
tomitat pzed cum quadam ſagcitta ſagittavit pzefal 
A. B. iu genu ſiniſtro per qd ve) & nervi ejusden 

| gen 


A 
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genu totatlik exficcat fuerunt Et fic ipſum felonice 
mahemiavit Et quam cito idem felo feloniam pꝛes 
feciſſer. fugit Et qd p2ed A. B. recent infecut fuit 
de villa in villam ufque quatuoz villa pꝓpin⸗ 
quiozes & ulterius quouſque, cc. Et ſi pꝛeb C. D. 
feloniam E mahemium pick in fozma pzeb fack 
dedicere velit tunc pzed A. B. parat eſt feloniam & 
mahemium pꝛed verſus eum p2obare Pzout Cur hic 
conlideraverit invem pleg*, Fc. 


Narr in Appello Mahem'. 


B. attachiat fuit p Co2pus ſuum ad reſpon⸗ 
dend C. D. de mahemio ipſius C. & pace 
Dom' Reg” nunc frack unde eum appellat, gc. Et 
unde idem C. D. in pꝛopzia perſona ſua inſtanter 
appellat p2eb A. B. de eo gd cum idem C. D. tali 
die & anno fuit in pace Dei & dick Dom' Reg” 
apud, #c. in Com' vel ibidem ved Pdictus A. B. 
ut felo dick Dom? Keg” infidiando c vi & ar⸗ 
mis, viz. Gladiis E Baculis ex inſultu pꝛemeditat 
in pzev C. D. adtunc c ibidem inſfultum fecit & 
ped A. B. cum uno Gladio pꝛecii decem ſolidozum 
quem idem A. B. in manu ſua dextra adtunc F ibi⸗ 
dem tenuit Pfaf C. D. ſuper bzachium ſuum ſtni⸗ 
ſtrum felonice percuſlit per quod vene F nervi bza- 
chii lui Pdictt reſtricti & ſicci devenerunt & pollex 
t duo digiti ſiniſkre manus ipſius C. H. moꝛtiſi⸗ 
tati devenerunt & fic pzed A. B. die & Anno ſu⸗ 
pzadictis apud, cc. p2eb iplum C. D. felonice Pa⸗ 
hemavit contra pacem digi Dom Reg? cozonam & 
dignitatem ſuas Et quam cito pzed A. B. feloniam 
t mahemium pzed feciſfet fugiebat idemque C. D. 
ipſum A. B. recenter infecut fuit de villa in villam 
uſque quatuoz villat pꝛopinquiozes Et fi pzes A. B. 
lelontam t mahemium pzed velic dedicere idem 
O 3 CH. 
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rſus eum pꝛabare pꝛout Cur 


Placita!* 
e, 
e. 
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C. D. parat eſt hoc ve 
hic cons', cc. Mm nu e E310 

- Er. Þdicta A. B. in ꝓpꝛia pſona ſua ven) & defens 
vim & injur quando, cc. quicquid quod eſt contra 
pacem, &c, & omnem Felontam. cc. c qudad vepire 
vi c armis die qð ipſe in nul lo eſt culpabilis 4 de hoc 
pom le ſuper patriam Et Pdictus A. B. die ad 58 
C. D. Appellum ſuum pdidum verſus eum habere 
non debet quia dic qv pzed C. D. die & Anno ſu⸗ 
pꝛadick apud, cc. p2ed in ipſum A. B. inſultum fe⸗ 
cit & ipſum verberaſſe vulneraſle # maletracaſſe vo- 
lnifſet per quod idem A. B. erga Pfat C. D. ads 
tunc & ibidem ſe defend & ſic idem A. B. die ſi quod 
dampnum vel malum Pfak C. D. adtunc c ibidem 
evenit hoc fuit ex inſultu ipſius C. D. pꝛopzio & in 
defenfione ipſius A. B. & hoc parat eſt verificare 
unde pek judicium ſi pred C, D. Appellum ſuum 
p2ed verſus eum habere debeat Et pꝛeö C. D. die 
dd ipſe p aliqua pallegat ab appello ſuo pdick ha⸗ 
bend Pcludi non debet quia dic qd pdiqus A. B. 
Pdicto die; cc. Pdick inſultum fecit # ipſum C. D, 
adtunc c ibidem felonice mahemavit contra pacem 
dick Dovd Reg” nunc pꝛout iple ſuperius eum ap⸗ 
pellavit & Pcept eſt vic quod, cc. quia tam, &c. 
Et ſuper hoc E. F. & G. D. de, &c. vein in pꝛopr per⸗ 
ſonis ſuis & manuceperunt habend cozpus Pd A. B. 
ad Pfak diem, cc. ubicunque, cc. uterque eozum 
cozpus p20 co2poze, t. 5 


An Appeal for cutting out a Man's Tongue. 


B. in pꝛopzia perſona ſta inſtanter appellat 

X. C D. de amputatione lingue ipſius A. B. 
# pace Dod Reg' frack pꝛo eo, viz. qb cum per 
quoddam ſtatutum in Parliamento Henrici quark 
Keg? Angl. Anno Reg” ſui quinto apud Weſtny 
tenk ozdinak ſit qd Palefactozes qui linguas homi⸗ 
num 
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num amputarent vel oculos eruerent ligeozum 


Dor Reg' hoc debif pzobato & comperto qu tale 
facum ex malitia pcogitata fuit ppetrat penam fe- 
loi incurrerent p2zout in ſtatuto pdick plenius cons 
tinetur ac ubi p2zed A. B. fuit in pace Dei & dick 
Dor) Reg' nunc apud, gc. in Cord p2eb die & 
Anno, fc. circa hozam, dc. ibi venit pdick C. D. 
felonice ut felo Don Beg? inſidiand & inſultum 
pmedicans contra pacem dick Dom Reg? Cozonam 
# dignitatem ſuas die anno hoza loco & Corr) pzeb 
| cum quodam cultello'quem ipſe tenuit in manu 
ſua dextra linguam ipſius A. B. felonice amputavit 
quam cito, cc. quouſque, cc. Et ſi, ac. pꝛeb A. B. 
parat eſt verſus eum pꝛobare pzout Cur, ec. | 


An Appeal for Rape. 


B. de, fc. in p20p2ia perſona ſua juxta foz⸗ 
mam ſtatuti in Parliamento Dond Richardi 
Ren”? Angliæ ſecundi apud Weſt) Anno Regni ſui 
ſerto tenk edif inffanter appellak C. D. nuper de, 
tt. in pziſona, cc. de eo quod ubt M. uroz pzeb 
A. B. fuit in pace Dei & Dorn Reg? nunc apud, ec. 
die & Anno, Kc. circa hozam, ct. ibi venit pzed 
C. D. felonice ut felo Dom Reg”? nunc inſidiand 
t inlultum pcogitans contra pacem didi Dor Reg 
nunc cozonam & dignitak ſuas die Anno hoza loco F 
Cond p2ed & pzed C. D. adtunc & ibidem p2eb 
M. B. felonice rapuit & cum ea adtunc q ibidem 
carnalicer concubuit c eadem M. eidem C. D. poſt 
Raptnm pzeb in fozma Pb ppetrak ſcilicet die, 
c. Anno Regni, #c. de ppetratione ejusdem rapk 
conlentivit & eum Þ eodem Raptu jurta debitam 
legis fozmam punire omnino reculavit Et quam 
tito, &c. Et ſi idem C. D. felom & rapk pb velit 
dedicere P6 A. B. hoc parat eſt verſus eum pbare 
Pout Cur, tc. N I 
5 | O 4 A.B. 
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Aliter. 


Aliter. 


ede Lau g 
| .., | 


A Z. in ppzia pſona ſua inſtanter Appellat 
C. D. et. in pziſona, ec. jurta fozmam ſta⸗ 
tuti in Parliamento Dond Richardi —— Anglia 
fecundi Anno Regni ſui lexto tent edif de eo, viz, 
quod idem C. D. die c Anno, gc. apud, gt. in Com 
I M. uxorem pb A. felonice rapuit & eam car⸗ 
naliter cognovit contra fozmam ſtatuti pied, gt. 


Et quam cito, gc. pzout Cur, Fc. 


A B. de tanguine M. B. fir & heres T. B. um 


+ defunct ſcilicet frater p2ed I. B. patris $6 
M. rapt in ppzia perſcna ſua inſtant appellat C D. 
de, gc. in Cord, Fc. in tuſtodia Par Mareſe 
Dorn Reg? juxta fozmam ſtatuti Wore Richardi, 
#c. edit de rapey 5p M. B. & pace Word Reg” nunc 
frack de eo quod ubi Þ8 M. fuit in pace Det & diai 


Dor Reg nunc apud, ac. die 4 Anno; gc. circa 


hozam, cc ubi venit ps C. D. felonice ut felo Dom 
Beg nunc inſidiaud ex inſult p meditak contra pacem 
digi Mord Reg cozonam & dignitatem ſuas die 
Anno loco @ boza p M. B. felonite Rapuit contra 
fozmd ſtatuti Pb, #c. Et quam cita, #c. Et i idem 
C. H. feloũ) c rapt Pb velic dedicere, dc. pꝛout 
Cur, =. | FA 


An Appeal of Robbery. 


Z. de, oc. in Cow Pdict in pzopzia pſona ſua 
II. inftanter appellat C. D. tn Cuſtob Mar 
Marel Dond Regis cozam ipſo Dorf Reg? criftet) 
de eo ob idem A. B. fuit in pace Dei & dict Dom 
Reg” nunc apud, gt. in Cory pzed die Lune, ff. 
Anno, #c. Et Pdictus C. D. felonice ut felo dit 
Word Reg? nunc inſtdiand & inſul:um Pmeditaf 
concra pacem didi Darm Reg? nunc cozonam c dig⸗ 
nitat ſuas die Anno hoza loco c Cor n , 
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Appeals and Murder. 
Catalla ipſius A. B. viz. decem bidentes pfecit 
ſex libzar adtunc c ibidem invenk felonice kurak 
fuit & quam cito idem . D. feloniam & Roberiam ps 
fetiſlet fugam fecit digus A. B. ipſum recent inſe- 
cutus fuit de villa in villam ulque quatuoz vilk pzo- 
pinquiozes & ulterius quouſque, #c. Et i idem 
C. D. feloniam pzev velit vedicere p2ed A. B. hoc 
parat eff verſus eum pbare pꝛout Cur, fc, 

Et pzed C. D. in pꝛopzia perſona ſua in Cuſtod 


tc, ad Earram ductus ven) & defend omnem fe⸗ be hang d. 


lo) & quicquid, cc. Et die qs tpfe in nullo eſt 
Culpabilis de Roberia & felonia p2ed pzout pied 
A, B. ſuperius appellavit & de hoc pol) fe de bono 
t malo luper patrtam. Et p2zed 4. B. ſimilif Joes 
capiak inde inter eos juriumd & ſur ver) qui ad hoc 
lei triati & jurati die ſuper Sacra ſuum quod 
pd C. D. eff culpabilis de felonia & Roberia pzed 
out A. eum luperius appellavit # quod nulf ha⸗ 
bet terras tenementa bona neque Catalla jur p2ed 
queſtt ſi pzed C. D. capt fuit ad recentem ſecam 
pus A. B. qui dic qv fit Ideo cons” eſt quod pꝛed 
C. D. ſuſpendak, cc. Et qd pzed A. B. rehabeat 
Catalla pes, cc. ä 


| am now proceeding to the Concluſion of my 
Treatiſe, and have nothing further to communi- 
care, but a few Obſervations relating to Trials of 
reers, Judgment, Cc. 


Though a Peer and Lord of Parliament is to be 7rials f 
ted by his Peers, viz. per judicium parium ſuorum, — 


on In 1;&ment for Murder, Treaſon, & c. and No- Ke. 
lemen of Ireland France, &c. Sons of Dukes, 


rails, Kc. by Knights, Eſquires, and other chief 


ommoners, at the Suit of the King; yet if an 
ippeal of Murder be brought againſt a Nobleman, 


e thall not be tried by his Peers, but by a com- 
mon 
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The Laws of 
mon Jury of twelve Men; for this is the Suit of the 


Party, and not the King, and an Appeal of this 


Nature cannot be brought before the Lord High 
Steward of England. 2 Inſt. 49. 3 Inft. 30. 

The Judgment pronounced for Murder, Felony, 
e is for the Criminal to be hang'd by the Neck un. 
til he is Dead; quod ſuſpendatur per Collum que. 
uſque mortuus fuerit. Bract. lib. 3. fo. 104. And the 
Execution muſt be according to the Judgment, a 
I have already obſerv'd, Ea 2 in Curia noſtra ritt 
acta ſunt, debitæ executioni demandari debent. But 
there are ſome Inſtances in our Law-Books, where. 
in the contrary has been allow'd, with relation to 
Peers; for my Lord Hungerford in 32 H. 8. had 
Judgment to be hang'd, and was beheaded on Tower. 
Hill; The Duke of Somerſet Anno 5. Ed. 6. was 
ſentenced to be hanged by the Neck till he was 
Dead, on an Attainder of Felony, and was likewiſe 
beheaded : Tho” the Lord Dacres Anno 33 H. 8. 
was hanged at Tyburn for Murder, purſuant to the 
Judgment paſſed upon him, as was alſo the Lord 
Stourton for the ſame Crime, 3 and 4, Pb. and . 
And by this it appears that the Law has a greater 
Regard to Murder, than other Crimes in their Na- 
ture leſs heinous. g 
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this The Appeal of Murder brought by Henry 
lig Toung againſt Chriſtopher el for the 
3 his Siſter, tried at the kings Bench 
| Bar, where the Defendant was convicted, 
and afterwards executed at Guilford. An- 
— no 8 Anne Regine, 1709. | 


„ 45 Surr? fl. MI ad die Percur pr poſt Quin- Appel! 
den Paſche iffo eodem termino cozam Jandl 

Dorp) Reg”? apud Weſtm. ver) Henricus Young de Appellace 

Hartfeild in Cor Suſſex frater ꝶ heres Jarz Young fi baculo 

Spinſter ſoz02is ſue nup defunck in ꝓpr pſon) ſua 

Et ꝓtulit in Cur dice Vorm Reg” tunc ibid quand 

Biflam ſuam verſus Chriſtopherum Slaterford 

als Slaughterford de Shalford in Cori Surrey Pdick 

Bꝛaſiator in Cuſtob Par, ec. de Poꝛte Pdick Jarz 

quond ſozozis tpfius Henr unde en appellat, Et 

ſunt pleg' de ps* ſtilicet Wiſſielmus Godfrey de 

Godalming in Comm Surrey Gem̃ & Henricus Young 

de Kirdford in Cond Suſſex Pusbandman Que qui⸗ 

dem billa lequitur in het verba fl. Surrey fl. Hen- 

ricus Young de Hartfeild in Coin Suſſex Frater 

t heres Jar æ Young ſo202ts ſue nup deſunck in ꝓpr 

Ro ſua inſtank appellat Chriſtopherum Slater- 

tord ats Slaughterford de Shalford in Com̃ Surrey 

pdick 1Bzaftator in Cuſtob Mar Pareſe Dom 

keg? cozam ipfa Rex” exiſtemd de eo quod ubi pfat 

Jana ſo202 ipſius Henrici fuit in Pace Det & dicke 

Dor Reg'nuncapudCompron pzed in Cond Surrey 

pdick viceſimo p2zimo die Novembr Anno Regni 

Dord Anræ Dei G29) Mag? Britan' Fran? & Hiber' 

keg” fidei defenſor, gc, ſeptimo circa hozam tertiam 

poſt Perediem ejusdem diet ibi ſcilicet apud Comp- 

ton pdick in Cor Surrey Pdictk venit Pdick Chriſto- 

phervs felonice voluntarie ac ex malitia ſua pᷣcogitat᷑ 

T HAR bt felo dice Dod Reg” nunc ac contra _ — 

Do 
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Young in pace 
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Dorn Reg? nunc Cozold & Dignitak ſuas Anno die 
ac Pick —_—— dick — gone 
ce: Dei dige Dory Reg? ut Pfercur 
existed felonice” voluntarie ac ex malirja'Tua' Pco- 
git tta jnſulf fecit tt t quot? batulo lignes Valor 
unius-Denar quem tpſe idem Chriſtopheres in ma- 
nu ſua dertra Anno die hoza loco pdict᷑ in Com) 


Surrey Pdick habuit & tenuic Plat Janam Young in 
- E lup ſiniſtram partem Capitis ipſius Jar æ ppe 
frontem eſuldem Janz Anno die hoza & loco Pdick 
in Cond Surrey pick felonice voluntarie ac ex mas 


litia ſua  Pcogicata verberavit & percuſlic adtunc # 
ibidem dans eidem Jarz cd) -Baculo ligneo Pdick in 
& ſup dick finiſtram partem Capitis ipſius Jarz 
ꝓpe frontem ejuſdem Jane unum Uulnus Poztale 
latitudinis duon pollicird & pfundicak unius pollicis 
de quo quidem Uulnere Poztali. Plat Jana Young 
Atino' die c hoza Pdick apud Compton - Pbick in 
Cor Surrey pdick inſtank obijt Et fic Pdick 
Chriſtapherus felonice voluntarie ac ex malitia ſua 
pcogitata Pfaf Janam Young Soꝛozem pdick Hen- 
rici ac cujus heres idem Henricus eſt modo & fozma 
Pdick Anno die c boza Pdick apud Compton Pdigt 


in Cord Surrey pdick interkecit & murdzavit cons. 
tra pacem dige Dorn Reg? nunc Cozold cx Dig⸗ 


nitak ſuas Et quam cito Pdick Chriſtopherus fe⸗ 
loniam & Purdzid pick fecerat iple idem Chri- 
ſtopherus ſugit Et pdick Henricus pᷣdict᷑ Chriſto- 
pherum recenter inlecuk fuit de villa in villam 
ng quatuoz villak ꝓpinquict & ulterius quouſg, 
#c. Et ſi pdick Chriſtopherus velic dedicere keloniam 
& Purdzid Pdick ſup eũ in fozma Pdick impoſik pi 


Henricus parat eſt verſus eũ) ꝓbare put Cur), 
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ie 1 Et Pick Chriſtopherus' Slater ford als Slaugh- Def pla- 
5 KY tertord in ꝓpr plomd ſua vem o dekens vim g in- damn. 
m t quando, sc. Et omnem feleniam &'Purdatd cc. quod fuic 
ur e quicquid, ct. Er pet Judie de bikla Appelli Poick {795705 
0s quia dic quod"ipſe tempoze Felonie c Purdzi Pb quam in 
or Il 'fieri ſuppoſit ac diu ancea c poſtea fuit commozaus & (080 2 
as converſans apud Shaford in Cond Surrey abſq hoc 54, nd & 
DD quod ipſe dicte tempoze Felonte c Purdzi Pvict S - 
in W fieri ſuppoſif.avut ad aliquod cempu9autea vel poſtea Er quoad 
pe W fuic commezang & tonverſaus apadShalford inCari felon! & 
> MW Surrey put p pdidam WBillam' ve Appello Fdfck Non ul 
as W verſus er) fuperius ſupponik. Et hoc parat eff 
t Ml verificare unde pet Judiciry de Pdick Billa Appelli 
in t quod Billa illa cafſetur, 4c; Et quoad feloniam 
ne t Purday dick idem Chriſtopherus S. die quod 
ile MW ipſe in nullo eſt ande Culpabilis inde de bono 
cis W & Palo ponit fe ſup Patriam. Et Pvictus Henricus 
ng © Young fimilif, gc. > Bog 


ick Et p Henricus Young in ppr pſona dic quod , 
ua, p altqua p Pd Chriſtopherum Slarertord als Slaug. 
2n-. terford ſupius placitand allegat bil la A ppelli ps tal⸗ 

ma Ul ſari minime debet quia dicic qd ipſe p Chriſtopherus 

it. Slaterford als Slaughterford tempoze felonte 

ns. t Purdzi in billa'ipſius Henrici Young Pdick ſupius 
ig⸗mentionat p Pvick Chriſtopherum-S. als S. fiert 

fes I luppoſit fuir commozans & converlans apud Shal. 

i- ford in Cord Surrey Pdick put p Billam Pdick ip⸗ 

to- dus Henrici Young ſupius ſupponitur. Et Hor 

pe quod inquiratur p Patriam Et pdick Chriſto- 
pherus Slarerford als Slaughrerford ſimilik, tc, 
Ideo tam quoad trians Exik iſtũd quam Pdick ak 
Crif inf pdick 'Henricum Young & ptat Chrifto- 
pherum Slaterford als Slaughrertord ſupins junck ven. f. 
ber) inde Jur co2am Dore? Keg? apud Weſtm' die 

I Lune pp poſt Crid Aﬀſenſioid Dond Et qui nec, cc. 

t 0 2] ad 


The Laws a“ 
ad recogin, t. Quia tam, ac. Idem dies dak eſt par- 
tibus Pdick ibidem pidelitet pdictk Chriſtophero 
in Cuſtod Mar, gc. Ad, quem diem cozam Don) 
eg apud Weſtm' ven tam Pbich Henricus Young 
in ꝓpr plom ſua quam pdick Chriſtopherus S. 4188. 
in ꝓpr pla ſua. Et vie Coin pdick videlicet 
W. S. Ar retozid bzeve de ve kae Pdick in omnibus 
lervie e execut unacum Pannello de nominibus Jur 
quo nullus, ccc. Jdeo Pcept eſt. Mic quod Miſtring 
AJaur ps p omnes terras, gc. Et quod de Exitibus, gc. 
Ita quod habeat Cozpoza eop cozam Dory Reg 
apud Weſtm. die Sabbati pr poſt Crumd ſauce Trin 
ad retogid in fozma pd, gc. Adem dies dat eſt parti; 
bus Pdick ibidem videlicet pdick, Chriſtophero in 
Cuſtod Par Pareſc, cc. Ad quem diem cozam 
.Dond Reg? apud Wellm' ven tam pdictus Henri- 
cus Young in ꝓpr pſona ſua quam Pdict Chriſto- 
pherus S. als S. in ppr pſona ſua ſub Cuſtod Mar 
ec. Et Jur Jure ilk exact fimilit vel) qui ad ve- 
.ritatem de c ſup Pmiſlis dicend. elect triak & Ju 
Veredic rat quoad Crit Pdict ink ptes Pdick ſuperius ull 
foper Ex" junck dicunt ſup Sacrarid ſur} qs du C. S. 418 S. tem- 
poze Felonie & Purdzi pꝛedick p ipſum ſupius fi- 
eri ſuppolit fuit com mozaus c converſans apudshal. 
ford pʒedict in Com̃ Surrey pꝛeb put ped Henri 
cus Young ſupius allegavic. , Et quoad Feloniam 
FE Purd2n) p2ed Jure pzed ulterius ſup Sacram̃ 
ſur) p2ed dicunt quod pz2ed Chriſtopherus S. als 8. 
eft Culpabilis de Felol) & Purdzo pꝛed ei lupius 
Def' ect impolik put p2ed Henricus Young ipſum pues 
Felonia & Chriſtopherum 8. als 8. inde lupius appellavit, 
Murdro. Ct Zur p2ed ulterius dicunt ſup Dacrany (utÞ p2eb 
Quod p2ed Chriſtopherus nulk habet bona ſeu Catal- 
la terras aut tenementa nec habuit tempoze Felonie 
& Murdzi Pdick in fozma p2ed commils' nec unquam 
poſtea ad eon notice. Et ſup hoc pzed Henricus 
Young 
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voung pet Judicim e Executtonem verſus pꝛefak 
Chriſſopherum S. ats S. de #'Tup'veredict Pdick p 
Cur hic redvi ſup aus vins g p Cur hit intellect 
omnibus c ſingulis Pmls' maturagz deliberatione 
inde pꝛius Hik ad petition) Pdice* Henrici Young 
Cofis' eft quod Pvick- Chriſtopherus 8. als S. ſu⸗ 
ſpendatur p Collum quoulq; moztuus fuerit. Et d 
ſuper hoc pdick ' Henricus Voung pek bzeve dicke Execution 
Dorf Reg Mie Cord Surrey pick dirigend & exe⸗ corn 
cutionem de eodem Chr' S. als S. faciend & ei 
Conceditur, Fc. pet quod Pcept eſt Mice Com' Sur- 
rey pdick quod executionem de eodem Chr? S. als 
$. ſecundum Juditium Pdict' apum Uillam ve Guil- 
ford in Com' ſuv" die -ſabbati 9 die Julii inſtank 
fert faciat Et qualit Pcept Pdick fuit executk Dor 
Keg apud Weſtm' die Percur ꝓt poſt tres ſeptimam 
Dance Triſd conſtare fac bzeve Pdick dige Dom“ 
Reg tunc remittew Ad quem diem cozam Dom” 
Regina apud Weſtm' Uend pdick Henricus Young 
in ꝓpr ploi? ſua Et Mice Com' Surrey Pdick vis 
delt W S. Ar retozm quod ipſe virtute bzevis Pdict 
bi dircek Executionem de Pfar Chr' S. als S. ſe. 
tundum Judicium Pdick ad diem & locum Pdict 
feri kec put per bzeve ſbi pzecepk fuit. 

Anna Dei Gi Magn? Britan“ Franc' & Hib. | 
keg” fidei defenſo2, cc. Wie Surrey falutem Curid Fre 02 
nup in Cur noſtra cozam Nob apud Weſtm' Cons 
lderak fuit quod Chi? Slaterford als Slzuzhter- 
ford de Shalford in Cond tuo Bzaſiatoz p felonia 
| Purd2o Jar x Yourg Spinſter defunct” unde ſup 
quoddam appellum Purdzi per Henricum Young 
fratrem & herevem Pdict Jarz Young verſus eun- 
dem Chriſtopherum in Cur noſtra cozam nobis 
Nolat convia' exiſtit ſuſpendatur p collũd quouſg 
moztuus fucrit tibi igicur = quod exetutioſd 

93 de 


be . 5 
ford gals hterfor 
ve) axe — © ut abe Wilm de Guildforg 


. Com tuo die ſabbari neng die Juli infant 
deri facias put decet- pirgls, inen Et qua- 
lit. hoc. pzecept noftrum-jueris execut- noble apud 
Weſtm”- die Percur.. x poft tren lemimamd Sange 
Trinitat conſtare fac hoc bzeve noſtrum nobis 
5 e kunt remitteßd T. 8 Halt, AF apud Weſton? tes 
tundo die * anne 1 * Danna. Jia“ 
11 7 10 * 5 
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Naveen”: 8 iſtius mevis mii ot . —— 1 
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tus, * | | . "Tt 24402 : T 
2 19 din 1 ermi 
=o Ee ar vie, Willielr 
% x eas hols te 19) 1113 Ge Soy tienen 
T. „ 512992 4 2423 1106331 2 £ Aua 
n 1 9 312 17 1 dial fi 
it 0100533 Jett t ptult 
xs 23s BK \. ..  Wquanda! 
e alias J 
1 1645 | Par”, & 
css Ciel, ARIZ $63 Bien 47 30! ge ene ple 
13 (aut ©... Wie Par 
= Middff. 
I Com 
An Wii infr 
heres ( 
Willieln 
egis h 
lat Wil 


CP 2 : 
= 
5 


Appeals and Yurder. 

An Appeal brought by Reeves againſt Trim © © 
del, who was Acceſſary to the Murder | 

of a Cuſtom-Honſe-Officer on the Coaſt 

of Swſſex, and convicted of the Murder, but 
pleading in Abatement, that he was a 
Barber Surgeon and not a Labonrer 8 
and that iſſue found for him; it ſtill 
remains for the Judgment of the Court, 
whether that be ſufficient to abate the 
Bill or not. 


Reeves verſus Trendle. 


Paſchæ 3 Georgii Reg. Rot. 246. 
Holt. Ventris. 


Sulſex fa. Emozans quod die lune px pofk 
Craſtit) Alcenſon Dom iſto eodem 
Termino cozam Dor Rege apud Weſtm? ven 
Willielmus Reeves qui infra etatem Uigint & um̃ 
annozum exiſtit frater & heres Gerardi Reeves fra⸗ 
tris lui nup defunct” p Willielmum Greave Guar⸗ 
dia) ſuum ꝓ Cur Dom? Reg hic ſpecialif adm its 
t ptulit hic in Cur digi Dom' Reg” tunc ibidem 
Naduandam billam ſuam verſus Willielmum Trendel 
— alias Trendle als Trundel als Trundle in tuſtos 
par, 9c, de mozte Pdick Gerardi Reeves quondam 
frarris dick Willielmi Reeves unde et) Appellat æ 
ſunt pleg' de p2oſequend (cit, Chriſtopherus Reeves 
de Paroch Sange M.rgarerz Weſtm' in Com' 
MiddT. Gem & Samuel Godwin de Curſitors Alley 
in Cond Middſſ. Geid que quidam billa ſequitur 
In hec verba ſcilicer Suſſex ff. Willielmus Reeves 
An Yui infra etatem vigink æ um anno? exiftic frater æ 
heres Gerardi Reeves) fratris ſui nup de fund * 
Willielmum Greave Guardia) ſut) p Cur Dom 
Regis hic ſpecialit admiſeꝰ hic in Cur inſtant Appel- 
lat Willielmum Trendel als Trendle als * 
als 


Co 
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N. In 9215 Trundle de Rotherfeild in C 80 lter Labouret 
ea bY in cuſtos Mar Spareſce Dom Regis nunc cozam 
— iplo Rege exiſtem̃ de eo videlk quod ubi pdick Gerard 
© 8170 Reeves fuft, in Pace Dei & didi Dom' Reg” nunc 
dant any apud Weftham in Com Suſſex Pdick' duodecimg 
— die Januor anno Regni Dom' Poſtri Georgi 
without. Mag Britan*: Franc? & Hib' Reg” fivei defenſor; S 
tertio circa hozam nonam poſt meridiem ejugvem 

diei tunc t ibi ſcilicet apud Weſtham Pdickt/in Com 

Suſſex Pdick. ven) tam Willielmus Trendel als 
Trendle a ls Trundel ats Trundle qui modo com- 

ret quam quidam Thomas Dunmul de Weſtham 

dick in Com? Suſſex pdict Labourer qui modo non 

comparet (quem pd Willie!mus Reeves fimilik hic 

modo appellaret de mo2te Pdick Gerardi Reeves fi 

— eſſe: )-felonice voluntarie ac ex malttlis luis 


itat” ut telowdicti Dom Reg nunc ac contra pas 

tem didi Dom Keg? nunc co20!) & dignitak ſuas die 
anno & hoza pick apud Weſtham Pdin Com? Suſſex 
Pb vi Farmis, &c. F adtunEFibm ſcilt anno die a ho- 
raſuPd apud Weſth-m pd in Com” Suſſex pd felonice 
volunk ac ex mał ſuis pzecogitatin & ſup eundGerard' 
Reeves in pace Det # diai Dom Reg! nunc ut pkerk 
exiſten vi #armis, gc. inlulk fecer & Þ5 Thomas 
Dunmul cum quob enſiculo (Anglice an Hanger) de 
ferro & chalpbe confca” valozis quinq; ſolido2} quem 
iple idem Thomes Dunmul in manu ſua dertra anno 
die hoza & loco ys apud Weſtham p2edi in Com' Suſſex 
pd extrad' Huic & tenuit pfat᷑ Gerara' Reeves ing ſup 
finiſtr partem doꝛſi ipſius Gerarci Reeves ppe ſiniſtt 
humertD cus Gerarci anno die & hoza p2eb apud 
Weſtham PV in Com' Suſſex Pd felonice voluntarie 9 
ex malitia pcogitat᷑ ipſius Thomæ Dunmul ꝓcuſſit in. 
fozavic & vulneravit adtunc & ibm ſcilicet anno diet 
hoza p2ed apud Weitham ped tn Com? Sullex p2eb 
cid enſſculo pꝛed ſic ut plerk extrad' & tent dans 0 
Gerardo 


Gerard 
ipſius < 
Gerard 
t pfun 
mo2tal! 
duodeci 
m7 ce 
tert io 

Soſſex 

dam de 
ped G 
Sullex | 
Williel 
Trund| 
ſupꝛad 
diei apt 
volunte 
Trende 
pzelens 
manute 
Nd p24 
litia p2 
ppetrar 
Trendle 
DunmL 
Willielr 
milf 

Gerard: 
ac cu fu: 
lo2ma 4 
pecogit 
Weſthat 
digi De 
t quam 
als: Tre 
Cr, (part 


= 


Appeals and Murder. 
Gerardo Reeves in & ſuper pꝛeb ſiniſtr partem dozſi 
ipſius Gerardi Reeves ꝓpe p2eb ſiniſtł hnmer ipſius 
Gerardium vulnus moꝛtale longitudiidcrird pol liciũꝭ 
q pfunditat crird pollicid de quo quidem vulnere 
moztali pzedGerardus Reeves a p2eb hoza nona e juli 
duodecimi die Januar anno tertio ſupzad-uſgz deti⸗ 
m7 tertiſd diem efusdem menſis Januar anno 
tertio ſupzad apud Weſtham pedick in Com” 
Soſſex p2ed languebat # languidus viric quo qui⸗ 
dam decimo tertio die Januar anno tertio ſupzad 
ped Gerardus Reeves apud Weſtham pꝛeb in Com' 
Solex pied de vulnere moꝛtali pzeb obtit. Et pzed 
Willielmus Trendel als Trendle als Trundel als 


ſupꝛad circa pꝛeb hozam nonam poſt meridiem ejusb 
diei apud Weſtham pꝛed in Com' Suſſex pꝛeb felonice 
voluntarie & ex malitia pꝛecogitat ipius Willielmi 
Trendel als Trendle als Trundel als Trundle fuit 
pelens auxilians abettans aſliſtens comfoztans E 
manutenens pzebThomamDunmul adFeloid@MYurz 
id pꝛed iu fozma p2ed felonice voluntarie g ex mas 
litia pꝛecogitak tpſius Thon æ Dunmul facienb 
ppetrand. Et fic p2ed Willielmus Trendel als 
ſrendle als Trundel ets Trundle & pꝛefat Thomass 


Willielmus Reeves de mozte pzed Gerardi Reeves 
imilit hic modo appellaret ſi pzeſens eſſet) pꝛefat 
Gerardum Reeves nuꝑ fratrem ipſius Willielmi Reeves 
ac cujus heres idem W illielmus Reeves eſt modo e 
fozma p2ed felonice voluntarie c ex malitiis ſuis 
pecogitatk interfecer x Purdzaver ſcilicet apud 
Weſtham pzeb in Com' Suſſex pzcd contra pacem 
digi Dom” Regis nunc Cozoſ & dignitat luas, cc. 
quam cito idem feio dicus Wilſielmos Trendel 
ils: Trendle als Trundel als Trundle qui modo 
tem paret Feloſd & Purdzid pzed in ſozma 77 
| 47 


Trundle todem duodecimo die Januar anno tertio 


Dunmul (quem quidem Thomam Dunmul pzeb . 


Def* plac! 


in Abate- 


mentquod 


fuir Ton- nomen Willielmi Trendel als Trendie als Trundel 
ſor” Chi. AIs Trundle de Rotherfeild in Com' Suſſex Ia. 


rurgius & 


non La- 
bourer. 


Er quoad 
Murdru' 
non Cul'. 


als Trundel ats Trundle ſugit c idem Willielmus 
Reeves iplum Willielmum Trendet ats Trendle at; 
Trundel als Trundel recent infecut fuit de vill; 
in villam ulcz quatuoz villat pꝛopinquiozes & ulte 


Trendel als Trendle als Trundel als Trundle gui 


keriſlet tpſe idem Willielmus Trendel ats Trendy 


tres lept 
fc, quia 
ibidem 

— 1 
kt. Ad 

Weſtm”. 
Guardia 
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corn) 8 
ade fee 
uod pꝛe 
rortus u 
heve D. 
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ttra pz 
Weſtham 


ius ju 


rius quouſq;, cc. Et | idem felo dictus Willielmos 


modo comparet Felomd & Purdzid p2eb ei in fon; 
p2ed impoſtt' velit dedicere pzed Willielmus Reen 
hoc parat et verſus eum pꝛobare put Cur, gc. 


Et pꝛeb Willielmus Trendel als Trendle als 
Trundel als Trundle qui modo Appellat' erift' x 


bourer in ꝓpr pſoi) ſua Uew & defend Wim & ins 
fur quando, gc. Cc omnem Feloi) x Purdard, |, 
Et die quod ipſe tempoꝛe exhibitiom Bille de Ap 
pet pzed fuit Tonſoz Chirurgicus abſqz hoc quod ipſe 
tempoꝛe exhibition Lille pzeb fuit Labourer ꝓut g 
Billam pzed ſupius lupponitur & hoc parak eſt verify 
care unde pet Judicium de bil? pzed c quod bilf 
ilk calletur, cc. Et quoad Felon) c Purdary Pdick 
idem Willielmus Trendel als Trendle als Trundel 
als Trundle dic qd ipſe in null eſt inde Culpabilis 
einde de Bold & Pak poi) le ſup Patriam & Pditf ls Tren 
Willielmus Reeves ſimilit, cc. Et pdick Willie {WC necne 
mus Reeves p Guardian ſuũd Pdict dicit quod pM" alle 
aliqua ꝓ Pdick Williemum Trendel als Trendle als'itur 5 
Trundel als Trundle ſupius placitando allegef od Vet! 
Bilk Appel? pꝛedick caſſare minime debet quia die e Percu 
quod tple pꝛedictk Willielmus Trendel als Trendle F'Necim, 
als Trundel als Trundle tempoze exhibition bille t Com' 
de Appelk p2edick fuic Labourer put per Billam de los, cc. 
Appek pied ſupponitut c hoc pek quod inquiratur em, fc. 
P patriam & pzebd Willielmus Trendel als v_ 
als 
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Ins Trundel als Trundle ſimilik Ideo tam ad trians 
erit᷑ iſtum ped quam pꝛes ak exit inter Willielmum 
Reeves Epefat Willzelmum Trendel als Trendle als 
Trundel aTs Trundle ſupius junct ven inde Jur 
mam Donn Keg? apud / eſtm' die Percur pr poſt 
nes ſeptiman) Dance Tris qui nec, cc. ad xecogiy, 
ic, quia tam, Fc. idem dies dak eſt partibus p2ed 
idem videlicet pꝛedick Willielmo Trendel als 
Trendle als Trundel. als Trundle in cuſtob Mar, 
. Ad quem diem cozam Domino Rege apud 42rd 
Weſtm* vet) tam p3zedick Willielmus Reeves p Venir'. 
Guardian) ſuum pꝛedick quam pzedick Willielmus 

Trendel als Trendle als Trundel als Trundle in 

zur plom ſua videlicet in cuſtos Mar, ac. & Uie 

Con Suſſex non milit inde bzeve nec aliquid 

inde fe Et ſup hoc pzed Willielmus Reeves dic guggeſt 

oF Wi(uod pzedick Uilla de Weſtham eſt infra Quinq' quo villa 
gy Mfortus ubi bzeve Domini Regis non curric & pet 5% #4 
hebe Domini Regis de Uen) fac Mie pꝛedick fra Qumg; 
tem' Suſſex dirigens quod Uen) fac cozam Dos ub bret 
nino Reg? duodecim, cc. de Uiſu de Eaſtbourne dom' reg? 
que eff ppinquioz Uilla in pꝛedick Com' Suſſex gon Curr 
ttra pꝛedick Quinq?- Portus pꝛedick Wille de ven de 
Weſtham ꝓx adjacely ad triand ſepak Exit pꝛedick _ 
ius junck Et quia pꝛedick Willielmus Trende!n 
ls Trendle aks Trundel als Trundle ilk non de⸗ 
e necnon quia videtur Cur didi Domini Regis 
uod allegatio pzedick eſt rationi conſonans ei con- 
ditur Jdeo p2ecept eſt Mic pꝛedick Com' Suſſex 
od Ueid fac cozam Domino Rege apud Weſtm' 
ie Percur pr” poſt tres ſeptiman) Sancti Michaelis 
uodecim, cc. de Uicineto de Eaſtbourne pꝛedick 
Com' Suſſex pzedick quozum quiliber, cc. p 
los, Fc, qui nec, cc. ad Recogr, cc. quia 
mM, cc. idem dies dak eſt partibus pedick 
1 ibiden 


vic non Y Guardian” ſuum Pdick quam pꝛedick Willie 
miſs'breve. mus Trendel alias Trendle alias Trundel aftg 


\'\ 


The Labs o . 
ibidem videlitet pdick Wimelmo Trendel gf. 
| Trendle als Trundel ats Trundle in tuſtos Par 

gc. Ad quem diem cozam Domino Rege apud 
Weſtm* Uen tam pꝛedick Willielmus Reeves 


Trundle in ꝓpzia ploſd videlicet in cuffod Par, 
tc. & Vie Cory Sutſex piedick non miſe in/ 
de bzeve-nec aliquid inde fee Ideo ficuf aTg'1:, 
' cepk eſt UiE'Cord Suſſex Pdick quod Uend fax 
' cojam Domino Rege apud Weſtm' die Jovis pt 
poſt Oda d Sancti Pillar duodecim, cc. de Ui 
cineto de Eaſtbourne pzedick in Com” Suſſe 
pzedick quozum quilibet, cc. p quos, Fc, & qui 
nec, gc ad recogid, cc. quia tam, #c. idem dies 
dat eft partibus Pdick ibidem videlicet pzefat 
Willielmo Trendel ats Trendle als Trundel atg 
Trundle in cuſtos Mar, gc. Ad quem diem co 
ram dicko Domino Rege apud Weſtm' Uen) tam 
Pdick Willielmus Reeves per Guardian' ſnum 
Pdick quam Pdick Willielmus Trer del als Trendle 
als Trundel als Trundle in xpr perſoſ) ſua vi 
delicet in cuſtos Mar, cc. & Uie Con? Suſſe 
Pdick non miſit inde bꝛeve nec aliquid inde 
kee Ideo ſicuk plur pꝛetepk eſt Mic Cond Suffer 
Pdick quod Ue1) fac cozam dico Domino Bez 
apud Weſtm' die Percur pr' poſt Oda Pur die 
Marie Uirginis duodecim, c. de vicineto de Eaft 
bourne pᷣdict in Pdick Cord Suſſex quozum quilibet 
fc. per quos, cc. & qui nec, cc. ad recogid, ct. quit 
tam, gc. idem dies dak eſt partibus Pdick ibide 
videlicet PfaF' Willielmo Trendel als Trendle als 
Trundel ads Trurdle in tuſtob Mar ec. Ad quem 
diem cozam dicto Domino Rege apud Weſtm' Uell 
tam pdick Willielmus Reeves p Guardian” l 
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pdick guam Pdick Willielmus Trendel ats Trendle 

ats Trundel als Trundle in ppr ꝓlom ſua videlicec 

in culto6 Par, gc. Et Uie Com' Suſſex pzeb vis 

delicet Wiilielmus Peckham Ar retozid bzeve de _— 
Uenir fac ulk ſupzad in omnibus ſervik & execuc? '® we. 
unacid panel? de nominibus Jur eidem bzevi annex 
quozum nullus, &c. Jdeo p2ecept eſt WiC Com' 
pꝛedick quod diſtring* Jux pzed p omues terras, cc. 
| quod de Exik, ec. ita quod habeat cozpoza eozum 5 jur. 
tozam Dom' Reg apud Weſtm' die Percur ꝓx poſt 

tres ſeptimai? Paſche ad recogi in fozma p2eb, gc. 

idem dies dak eſt partibus p2ed ibivem, tc. videlicet 

pied Willielmo Trendel als Trendle als Trundel _ 

als Trundle in cuſtob Par, gc. ſup hoc coam dido d . 
Domino Rege apud Weſtm' ven) Johannes Hey ward tor in bill”, 
de Etchingham in Com' <uſſex Yeom?, Johannes 

Goſton de Isfeild in Com” Suſſt x pzed Yeom', Geor- 

gius Goolding de paroch ſandi Georgii Sovthwarke 

in Com Surrey Victualer & Willielmus Davis de 

paroch lande Mariz Iſlington in Com Middif, Car- 

penter in ꝓpr pſoi? ſuis & manuceper ad habend 
tozpus p2ed Willielmi Trendel als Trendle als | 
Trundel als Trundle in p2ed Cur didi Dom? Reg 
tozam ipſo Rege die Percur px*poſt Quinden Palche 
tunc ꝓx lequem & ſic de die in diem quouſg, Fc. qui⸗ 
liber manucapk p2ed cozpus ꝓ co2poze Ad quem qui- | 
dem diem Mercur px' poſt tres ſeptimai) Paſche co⸗ 
ram Dom' Reg” apud Weſtm' veid tam pzed Willi- | 
elmus Reeves per Guardial) ſuum pzed quam pꝛes 
Willielmus Trendel als Trendle als Trundel als 
Trundle in ppr pſol ſua & Jur Jure ilk exact ſi⸗ 

milik vein qui ad veritak de c ſuper pꝛemils' di- 1 Erie per 
tens elec triak & jurak quoad exif pzed ink partes bor quo 
pzed ſuperius ulf func dic ſup Sacram' ſuum quod Labonrer. 
þzeb Willielmus Trendel aTs Trendle aTs Trundel 
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ats Trundle tempoze exhibitiom bilk de Appel? pꝛet 
non fuit Labourer put y bilf ve Appel? pꝛes ſuppo⸗ 
nitur t quoad exif pꝛes ink partes pꝛedick ſupering 


pzꝛimo juntk Jur pie ulterius ſup Sacra ſuum 


p2eb dicunt qd pꝛeb Willielmus Trendel als Trendle 
als Trundel ats Trundle eſt Culpabik de Feloi 
# Purdzo pied ei ſuperius impoſit put pes Wil. 
lielmus Reeves ipſum Willielmum Trendel als 
Trendle als Trundel als Trundle inde ſuperius 
Appellavit. | 7 5 9 95 


Defendant was tried in Suſſex, upon an In. 
dictment for Murder, and acquitted, and then 
charged in Cuſtody by Writ of Appeal by the Heir 
at Law, and afterwards removed by Habeas Cor- 
us into the King's Bench; but there being a Blank 
in the Writ for the Defendant's Addition, he plead- 
ed in Abitement to the Writ, and had Judgment 
that the Writ ſhould be abated. And thereupon 
the Defendant was charged in the Cuſtody of the 
Marſhal of the King's Bench by Bill of Appeal, as 
in the Proceedings above ſer forth. (1 
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Appeal. 


what ( 
Days bet 
Parties t. 


ppellant 


THE 


ABLE 
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A. 
Appeals. 
\ Ppeals defin'd, the Nature of, &c. in ge- 


n {1,4 l 

Appeals of Maihem, Rape, & c. 2 

ppeals how commenced, by Writ, Bill, &c. 3 
1 what time Proſecution to be had. 


+. 
by whom brought in all Caſes, viz. by Heirs-male, 


next of Kin, Wives, Ge. Thid. 
ut a Woman marrying again loſes the Benefit of 
Appel. Bid. 


Woman may have an Appeal of Robbery, but 


not of the Death of an Anceſtor. 5 

ermaphrodites may bring Appeals. Did. 

hat Perſons may not have Appeal Ibid. 

Appeals of Murder, particular Proceedings 
on, &c. 

what Courts Appeals proſecuted. 108 


Vays between the Teſte and Return of Writs, 109 
arties to appear in Propria Perſona. Ibid. 
pellant to proſecute recenter & inſtanter. Ibid, - 


Or 


— 
— — 


{ 
1 


The TABLE. 


Or a Scire Facias (hall iſſue, and the Defendant be 
- diſcharged. Page 106 
8 in the Grant, as the Year, the 
96 Hour, Place, * Part wounded 

TIo 

The 70 Day of the Week and Hour not ne 
ceſſary. 1bid. 
Omilfon of Werds, fale Latin, G. abates the 
Wiit. a 0 11 
But the Party may be ads indi&ed Did 
Nonſuit in Appeah no freſn Action allowed, as | 
other Caſes. Ibid 
In what Caſes the King may proſecute on A 


On Default of the Appellant, fraudulent Rela 
Cc. Ibid 

Releaſe in Appeals of Murder, &c. See Maibem. 

Perſons bringing malicious Appeals, falſe Appeals 
Cc. how puniſhable. Ibid 

F to fight with all the Appellees. 111 

Formerly an Infant could not bring 1 be 
cauſe of joining Battle. 


Heir to have Appeal for the Death of a May i 
Wite. bid, 
But the Wife to have Appeal for the Murder of bei ,,, Ap 
Husband. 114 in a 
Appeals againſt Acceſſaries, how brought. Di , plea 
Attainder of Principal and Acceſſary. bu NA 
Acquittal of Principal, diſcharges all Acceffarie fenc 
116 
Acceſſarv to have Damages, where the Principal aid 
acquitted. lia The C 
But one Appeal againſt Principal and Acceſlary Tam 
unleſs in ſeveral Counties. a The C 


Appeals brought in the County where the Fac 
Was committed Oc. — 


TeiTA BL E 


flea in Appeal, n n be ſet forth. 
Page 117 
fridence i in Appe d. id. 
adjournment of Courts by a Dies Datus, Cc. Ibid. 
Appeals removed. 118 
Exceptions to Appeals, Pleadings, Gr. Ibid, 
freſh Suit in Appeals. Ibid. 


| Appeal of Murder, Manſlaughter found. 119 
Conviction of Manſlaughter on Indictment, good 


Bar to Appeal of Murder. 120 
Appeal brought at the ſame Seſlians with the Indict- 
ment, how tried. id. 
In B. R. The Court bound ex Officio to call the 
Party to Judgment. 121 
Perſons acquitted, bailed for a Year and Day, to 
bring the Appeal. Ibid. 
Conviction more ſafe than Acquittal Ibid. 
Clergy muſt be had on Conviction to bar the Ap- 
peal. 1 
No Pardon i in Appeals, | 123 


Latin Precedents, &c. in ah of Marder. 


An Appeal of Murder copied from the Rolls, &c. 
in a Cauſe between Fox and Low. & a. 123 
A Plea in this Cauſe peruſed by Sir Peter King and 
Mr. Juſtice Eyre, who were Counſel for the De- 
fendants, examined with the Office- Copy. 131 
An Appeal and Pleadings likewiſe perufed by them, 


136 
The Conviction in this Cauſe, The Queen werſas 
Lowe & al. 144 


The Conviction and Return of the Certiorari 148 
Return of the Certierari ad remowena” Appell 


Murdri 157 
Pal 
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Bail for A pee 1 
Breviate to diſcharge the . 
Notice to the Clerk in Court to o diſcharge the Re 


zances. 170 
Affidavit of the Notice. | Ibid. 
Lord Chief Juſtice Hol:'s Summons to attend, Ge 


171 
Motion to record the Defendant 8 Appearances, 
Tbid. 


Rule of Court upon the Motion. 17 
Inſtructions to move to record the Appearances 
of the Appellees. "Ibid. 
Motion to record Appearances, and diſcharge the 
Appeal. 173 
Appeal of Murder brought by a Woman for the 
Death of her Husband, with Special any 


Writ of Apeal of Murder, and Indictment, 95 
in another Cauſe. 

An Appeal of Murder removed from the Old Bail, 
into B. R. with great 2 of Pleading 


253 
A Declaration i in Appeal of Murder. 193 
Appeal brought by a Woman. 195 


. in Murder, ſee more Principal, Murder 
C. d 


B | 


Baſtard Child concealed, Evidence of Murder. 

Bail in caſes of Appeal and Murder. 54, 121, 4 
168 
171 
173 


C. 


Breviate for Counſel to move in Appeal, &. 
Io record Appearances, 
—- Þo diſcharge the Appeal, 


Challen 
Combat 


— — 


— _— 


Clergy, 
Certiora 
Convict 


Cutting 


Duellin 
— 


— ——_ 


Cc. 
Vide me 
de Defe 
Damag 
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C. 
Challenges, ſee Duelling. Page 10, 13, 14, 
— of Kings. 1 ng 
— Allowed by Law, 52 
in Writs of Right, Cc. Ibid. 
Clergy, in Manſlaughter 120 
Certiorari to remove Appeals, &c. 118, 148, 
Convictions on Appeals, &c. 144 


Cutting out Tongues, & c. See Maibem. 
D. 
Duelling, Drawing on a defenceleſs Perſon. 9, 10, 14; 


Fighting on a former Quarrel. Io 
All Principals and ſeconds guilty of Murder. 
2 Bid. 
59 = Moy ſending Challenges, how puniſh'd, 
ily 6. 13, 14 
5 Vide more, under the Head Murder. g : 
$2 Se Defendendo, See Homicide juſtifiable. 47 
9; Damages recovered in Appeals, in what Caſes, 

| 115 

A jury giving too ſmall Damages, how en- 

creas d. 115 
E. 


6 Hecution in Murder to be purſuant to the Judg- 
7 Ment. 2 9 


68 —— Sheriff, Cc. altering it, implies My 
Bid. 

4 —— Perſons executed by an illegal — 
1d. 

C. Without a lawful Warrant, Felony. Ibid. 
Ucapes of Priſoners. 67 


1 Evidence 


Ke Toe - 's 4 B. E E. 
Evidence of the Wife againſt the Husband, in Hom! 


what Caſes Page 96 ot 
Evidence in Appeals. 117 — 
Evidence in an Indictment, when no Evidence in ling 
Appeal. 206. Ioid, Wl — 
Felo de, ſe, what it is. us ref 
Falling upon another Man's Sword, G5 — 
3 | 5 be 
Perſons kill'd at their own Requeſt, = — 
Felo de ſe. Ibid, pal 
Agreeing to die together. Ibid, 


———— Forfeiture in Caſes of Felo de ſe. Ibid, 
— A Lunatick, Infant, & c. may not be Fel 


1 — 
Freſh Suit in Appeals. 119 
; , H. — 
Homicide, Definition of. 6 
Homicide juitifizble, - 45 


—-— — Killing a Perſon attempting to rob or com. 
mit Murder, in defence of a Man's Houſe, Cr. 
zuſtifia ble. 17, 47 

Servants killing Perſons allaulting their 

Maſters. Cc. 46 

A Woman killing a Perſon attempting to 
ravith her. Ibid. 

A Man zſlaulted on the Highway need not 
give back to the Wall. 46 

Pe.fors ſhooting at others, or making Paſ- 


ſes, may be kill'd. 46 
———— There muſt be an unavoidable ey — 
| — — 


Ti 
M.- lice 


The TABLE. 


Hemicide ; Malice not to be cover'd under Pretence 


ot Neceſſi ty. Page 46 
Bare Private Treſpaſs will not juſtifie Kil- 
ling. 47 


— Killing ſe Defendendo. 47» 53 
In — Cates killing an innocent Perſon, 
juſtifiable, _ 48 
— Officers may kill Perſons reſiſting in Ar- 
reſts, &c. 49 
Perſons flying may be kil?d if they can't 
be taken alive. Ibid. 
———— Perſons engag'd in a Riot reſiſting, Treſ- 
paſſers in Parks, &c, Juſtifiable to kill. Fo 


Homicide excu ſable. 


shooting at Deer, Game, Cc. and killing a 
Perſon. 50 
playing at Foot- ball, & c. and a Perfon is 

kill'd, excuſable. 51 
—— But playing with Naked Swords, blunt- 

pointed, &c. contra. Ibid. 
shooting in a Street, &c. Malo 
Timber caſt from a Place, giving Warning, 
excuſable. Ibid. 
Whipping a Horſe on which a Man _ 
—— Schoolmaſter Correcting his Scholar, Pa- 


rent his Child, &c. "= 
Homicide by Miſadventure. 
— Formerly adjudged Murder. Bid. 


=—— —— Pecuniary Puniſhments for Murder in the 
Time of the Saxons: 53 
P Iatens 


The FAB L E. 


8 24 


Intentions of Killing, See Title Murder. Page 25 
Judges executing Perſons by ufurped Authority, 


Murder. 29 
Infant executed for killing her Miſtreſs. 41 
Of IndiFments of Murder. 

Indi&ment what, the Jury finding Billa vera, 
Oc. $7, F8 

Things neceſſary in, as Names, Additiors, 
Te. Ibid, 
— Cerxtainties of Time, Place, & c. the Wound 
given, Cc. 9 
— ae Qualh'd for want of Certainty. 60 
ale Latin not quaſh an Indictment, 61 
Mors neceſſary in all manner of Indict- 
ments. Ibid, 
Iii & armis, and conclude contra pacem, Ce. 
62 
Io Indictments at the ſame Time, how 
tried. Did. 
If void by Inſufficiency, others will * = 

1 
For Manſlaughter. 63 
— Pleading not Guilty after a Pardon waves 
ot, | Ibid. 
w— Perſons may not ſet forth Killing Se De- 
fer den1o, Cc. 64 
— huc are to plead not Guilty. Ibid. 
Perſons Indicted 3s Acceffaries, 65 
— One acquitted as Principal, not indictable 
as Accellary before the Fact. Ibid. 


I . Indift- 


The TABLE 
Iadictment, A Man may be both Principal and Ac- 
ceſſary. _ Page 65 
Principal not appearing , Acceſſary ſhall 
anſwer, Lid. 
— not be 1 4 * the Principal be ac- 
quired, pa e. che A is clear'd, 
"e Frey.) Did. 
— Principal and Acceſſary tried by the ſame 
Inqueſt, _ Did. 
MVben Acceſſary tried in one County, and 


Principal in another. 66 
. Perſons indicted in two Counties for the 
ſame Crime. Did. 
8 Remanded to Priſon after the firſt Indi&- 
ment, I bid. 
—— Gaolers and others indicted for — 


———— Several Perſons comprehended i in one — 
dictment. 

n what caſes Indictments prefered Fo: 

3 

— King has greater Intereſt than the Par, 

mms | [1C Day not certain in the lndietment, to 
be found by the Jury. id. 

— qe ogg of High Treaſon, intending to 
Murder, = 

— For Poiſoning, particular Circumſtances, 
not Prejudice, if Subſtance be found. — 

— Weapons of the ſame Nature may be = 
in Evidence, 

I [he Caſe of a Man who was ſtabbed, 55 
had his Noſe cut. Jr 

— ſediment on the Statute & Scabbing, not 

to conclude contra formam Statuti. Ibid. 


Þ 2 . Indi 


10 f u Þ ER 


[ndi8ment Circiter pectas is ll, for the Place; 
Depth, Cc. of the Wound are to be 


— ſet forth. ro 71 
— of Indiihments for Murder. - 
A common indidment for Murder. "os 


An Indictment for Murder, committed by > 
Perſons 


Por Murger committed i in another County. 


7 
— Murder by a Husband on his Wife. s 
= In Petit Treaſon againſt a Wife killi ing her 
Husband. 76 
— Againſt a Woman for Murdering her Huſ⸗ 
band by P oiſon. 73 


Por Poiſon, generally drawn. 


— Againſt a Servant for killing his Maſter 10 


aàn Acceſſary. 79 
— For Murder and Petit Treaſon in a Servant 
killing her Miſtreſs. 80 
— Murder with a Gun. 81 
— Manſlaughter on the Statute of _ 
— For Chiancemedley. | —" 
Killing a Perſon /e Defendendo. 83 
— por j Not f in a Fark, and woundi ing 4 
— Strangling a Baſtard Child. 7 — 
Killing ap Infant in the Mother's Belly. 85 
Fen in 99 of Murder, Rape, Nr. the 
ce Da. 10 Death, Gs, 117, 202 


8 OW” K. Killing 


e, 
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Killing, flrring wp a Do accuſtomed to bite, it 
Death enſues,” adjudged a Killing. 28. 
Inciting a Madman to kill another, 14 


judged a Killing. - 
*** a Man to accuſe another, 2 


Doing any Act which endangers another's 


Life, and Death enſues. Ibid. 
Leaving a Child in a Field, where tis de- 
ſtroyed by Vermin, a uns 37 
M. 
Mailem. 
Maihem defin*d 86 


Life and Members of the Subject under the ogy $ 

Protection. 
Caſtration is Maihem, but cutting off Ears not 15 
Cutting out the Tongue, & c. Felony by W 


No Attornies to be made in Maihem, tho a Man 
be deſperately wounded. Ibid. 
Plea Nu! Tiel in rerum Natura, not allow'd in 
Maihem. 88 
Diverſity between the Defence of a Man's Perſon 
and Goods. Bid. 
What Releaſe a good Plea in Bar, in Appeals of 
Maibem, Murder, &c. 89 
A Man indicted and fined for maiming himſelf. 90 
A Parſon and a Woman indicted for maiming her 
Husband by Flogging, Ibid. 


F 2 The 


"Th T'4 B DE 
The Cafe of a Monk who had his Pcivy Members 


cut off for Adultery. - 90 
——— of a Noble Lord who loſt his Privy Mem. 
bers on the like Occafion. _ 
The Caſe of cutting off a Man's Noſe, Oe. 
Stabbing. 
The extent of the Word Meibem. 


Words proper in Inditments and Appeals of 
Maihetn. Ibid. 


r of TIndiiments for Mai ben. 


An Indictment for Maihem. 91 
For putting out a Man's Eyes. 92 
Another Indictment for the ſame. Ibid. 
——— — Againſt a Perſon for cutting out the Tongue 
of another. Ibid. 
For cutting off a Thumb. 93 
An Appeal of Maihem. 196 
Declaration in Appeal of Maihem, 197 
For cutting out a Man's Tongue. 198 
Of Murder, &c. 
Murder and Manſlaughter, Definition of. 6 
Murder, Proceedings on it in Antient Times, gn 
Malice prepenſed makes ir. 
Malice prepenſe, what it is, | Bid 
Murder on a ſudden Quarrel. Ibid. 
The ſudden Quarrel to be proved by the Party in- 
diced. Ibid. 
Murder, what Provocations ſhall extenuate the 
Crime, 8 
No ill Language or Geſtures ſufficient To 
Ii 


A Jury 


© Gouws Pop NN 
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. 
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A Jury fin'd for bringing in Manſlaughter, where a 
Perſon was killed without Provocation. Page 9 

Duelling, Drawing on a Perſon having no has... 
Malicious. - ; RS 

— Principals and Seconds. Bid 

— — Stranger lending a Sword, and Perſon _ 
Manſlaughter. 

he Law, no Regard to the Perſon who & 
gins the Quarrel. Ibid, 

Fighting a ſecond time, a nice Caſe. Did. 

—— Fring a Man to ſtrike one, evades not = 
Law, 

— Nor flying back to the Wall, after an AC 
ſault. bid. 

—— A Man Maſter of his Temper i in a ſudden 
Quarrel, guilty of Murder. Lid. 

A Man may defend himſelf, and not "In 
his Adverſary's Crime. 

Perſons offering Violence may be purſe, 


Ce. 
And ſuch Perſons killing 1 in their own Os: 
fence, Murder, Lid. 
Sending Challenges. Ibid. 
Challenges of Kings of England, with thoſe 
of France. I4 
In Murder, Perfons not endeavouring to part others 
F ighting. 15 
——» Perſons neglecting their Cure, not alleviate 
the Crime. Ibid. 
hut they muſt die in a Year and 2 
—Returning Strokes, lawful. 16 


Attacking a Perſon with a dangerous Wea- 
pon, expreſs Malice, a 
— uſug Violence to compel Promiſes, not ju- 
ſtifiable. Did 


oF! In 


De TABLE. 
ra in What Caſes, TI no Malice . 254 ha 
| Page 17 


wn 1 in Arreſts, Riots, &. 


Where Perſons are injuriouſly reſtrain'd of their Li. 
berty, cc. not Murder to kill. Ibid. 
hut killing a Legal Officer, tho' the Pro- 
ceſs be erroneous, &. Murder. Ibid. 
Strangers reſcuing Perſons arreſted, 18 
—— Killing Perſons in Aﬀrays, Conſtables, &c. 


| | 19 
Notice, deliberate Act, &c. make it Mur- 
der“. Ibid. 
—— Murder in all preſent, Ibid. 
Wen in a particular Perſon, tho' he com- 
mit not the Fact. Ibid. 
—— Watchman killed taking up Perſons at 
Night. Ibid. 
Coming to do an unlawful AR, as to Hunt 
in a Park, Cc. 20 
m— nawf] Act muſt be purſued. 21 
————— Shooting at one Man, and killing another, 
Murder. 22 


Commanding to Kill, &c. 


—— Servants attending and obeying Maſters, 


„N.. 24 
Death to enſue upon the Act , 
1 
hut no matter for the Means. Thid, 
— —x Commanding one to beat another who kills 
him, Acceſſary to the Murder, 1939 006 
alice to continue till the Act an 
[ 


Intantions 


The TAB I. E. 


Intent ions of Murdering. 
In what Caſes Perſons have been fined, and 


in what Caſes executed. Page 25 
Attempting to kill a Privy Counſellor, Fe- 
lony. . 26 


———— Riding an unruly Horſe, throwing Stones, 
Cc amongſt Perſons, with Intention of Miſchief. 


; | Ibid. 
Timber and Stones thrown from Houſes, 
cleanſing Gutters, &c. 27 


Not preventing Miſchief, &. 


AIs not confining miſchievous Cattle, &c. 28 
——— Carrying ſick Perſons abroad in froſtv 


Weather, Oc. Ibid, 
Perſons kil'd by Dureſs of the Gaoler 
Murder. Ibid 


Murder by Poiſon, See Head Poiſoning. 


Killing of Children, Servants, &c. 


Poiſoning and Killing Baſtard Children &. 36 
z the Mothers themſelves, and others. 1bid. 
——— Concealing a Baſtard Child, if dead, taken 
to be murdered Ibid. 
— Correction of Children, to be with mode- 
rare Weapons | 
har of Iron, Peſtle, &c. no Inftrument 
tor Correction. 38 

A Husband correcting his Wife. Ibid. 
Shooting his Wife with a Piſtol, not know- 
ing it to be charged. Ibid. 
——Perſon killed parting Man and Wife fighting 
in his Houſe. Ibid, 
A A Man may defen ] his Room in a Tavern, 
and, be no Murder. 39 
Not 


1. TABLE. 
A Lodger kil'd a Perſon attempting to commit 
Burglary. Page 39 
Petit Treaſon, vide the ſeparate Head. 
Killing Perſons maintaining a forcible Poſſeſſion. 


Ibid, 
Husband killing a Perſon committing Adultery 
with his Wife, Manſlaughter, 42 


Manſlaughter by Stabbing, 8c. 


——— » Ftabbing a Perſon, Clergy taken away. Vid. 
——— Perſons killing others, ſe Defendendo, 8c. 
excepted. | 4 
What Weapons are within the Statute. Ihid. 
————- No Weapon muſt be drawn by the Perſon 


kill'd. Did. 
—— Perſons abetting, only Acceſſaries. 44 
—— Playing at Foils, &c. one kill'd, Man. 

ſlaughter. | 


Juſtifiable Homicide, and Homicide excuſable, 805 
thoſe Heads. 1 
When Infants may be guilty of Murder. 56 
Murder on the Seas, how determined. Ibid. 
hy the Conſtable and Marſhal, Commiſſi- 
oners, &c. Ibid. 
Murder in one County, and Death in ano- 


cher. - 57 
——— Murcer in Wales, tried in an Expliſh Coun- 
ty. | Ibid. 
N. 
Noſe, to pull a Man by, a Provocation in 
Murder. 8 
Nul tiel in rerum Natura. 88 
Notice to move the Court in Caſe of Appeal. 170 
—— N;rr” in Appeal of Murder. 193 
——— [n Appeal of Maihem. 197 
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39 | 
Poiſoning, by Phyſicians, Apothecaries, Cc. Page 29 
on. WW ——— Sending Poiſon to others. 30 
id. ( Giving Poiſon to one, taken by another, is 
ay Murder. Ibid. 
42 W-—— Leaving Poiſon in Places for Perſons to 
take. 31 
—— Extraordinary Caſe of a Man and his Wife 
poiſoning themſelves. Ibid. 
bid. — drinking Poiſon by the Perſuaſion of ano- 
© ther. | Ibid. 
4 ——— Perſons abſent, when Principals. 32 
14 ——— Poiſoning, implies a Malice. Ibid. 
= m=——— The ſcyeral ways a Man may be N 
bid. Ib; 


44 — The Caſe of Sir Tho. Overbury poiſoned in 
an. the Tower, with a Clyſter, by Weſton. the Earl of 


45 Somerſet, and Lieutenant of the Tower, &c. 

* 3 357234 
—————— Severe Puniſhments of Poiſon in former 

56 times. | 35 

1 Perit Treaſon. 

iſſi- 8 

14. —— What it is. 40 


no- [n Servants aſter a Servant diſcharged, & c. 41 
In a Wife procuring a Stranger, &c. to kill 


ber Husband. Ibid. 
2:4  —— Wife and Servant conſpiring. Ibid. 1 
principal and Acceſſary, &c. in Indict- 

a ments and Appeals, &c. 42, 64, 115 | 

m See more, Indiftments, &c. | 

3 Pardon, The King cannot pardon in Appeals of "4 
88 Murder, Rape, Cc. 54, 122 1 
7 Pleadings in Appeals. 117, 118, Ce. 4 
93 A Peer in Appeal tried by an Ordinary Jury, and 4 


197 got by his Peers. 
Ol- Judgment 
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Th T4 BE. 
Judgment pronounced againſt Peers, e. in Caſes 


of Murder. Page 202 
In what Caſes the Execution hath varied from the 
Judgment, in relation to Noblemen. Ibid, 


Principal and Acceflary, Vide Titles, AR . 


dict ments, cy 
Rape. 
Rape, Appeals of, defined, by whom brought, *. 2 


Age, a Woman may be raviſhed at. | 9 
There muſt be Penetration, ( viz. ) Res in re. Wd 
If a Woman conceive it is no Rape. Ioid, 


Forced Conſent, does not diminiſh the Crime. bid. 

Rape formerly puniſhed with Loſs of Eyes, and Pri- 
vy Members. 90 

Woman ravich'd might demand the Man for her 


Husband. Ibid. 
Chaſte Lucretia raviſhed. Ibid, 
A Ravither declared attainted, Lady Botiler's _ 

| Ibid, 
My Lord Audley's Caſe, and Trial for aſſiſting in 

the Rape of his Lady. 96 
Perſons aſſiſting, Principals. 

Woman conſenting to a Rape. Ibid. 
The Caſe and Trial of a Woman raviſhed, and a 
lighted Torch put between her Legs. Ibid. 
——— Of two Females under ten Years of Age 
ravithed. 98 

A Girl of ten Years raviched, and gave the 

Venereal Diſesſe. Ihid, 
— Indictment of Battery, where Penetration 

not proved. Ibid, 
Rape of a married Woman, and both 

tound Guilty. 99 


Rape; 


The T4 EE. * 
Rape; Cafe at large of a Rape on a Female he- 
longing to the Hundreds of Drury. Page 99 
— Extraordinary Caſe and Trial of Rape and 
Murder. 100 
Taking away a Woman by Force and marrying 
her, Felony. 101 
N a ſecond Wife or Husband, the firſt liv- 
ing, the ſame. id. 
—— Phe Trial of Swind(en executed for Steal- 


ing an Heireſs, Ibid. 
Precedents, 

Indictment for a Rape. 182 

or the Rape of a Woman Child under ten 

Fears of Age. Ibid. 


An Affault with an Intent to raviſh. 103 
—— — Againſt feveral Perſons for procuring others 


to accuſe a Man of Rape, &c. 104 
— Againſt my Lord Audley for the Rape of 
his Lady. 105 
—— Por ſtealing a Virgin. Ibid. 
— For taking a Widow againſt her Will, that 
hath an Eſtate in Lands. 107 
An Appeal of Rape. 199 
Two others. 200 
Appeal of Robbery. | Ibid. 
Ria s, Arreſts (Murder in) Vide Title Murder. 
8. 
Seconds in Duelling. © . 10 
Stabbing Perſons, See Manſlaughter. 42 
Summons to attend in Appeals. 171 
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Treaſon, by the 8 Law, anal 13 for 


- Trials in Rape, See Ra 
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4 
—— How Indictments of Treaſon to be laid” 68 
97, 98, 99, &c. 


Cs. 10 

How an Indictment and an Appeal tried at the 

ſame time. 120 
W. 

Words no provocation in Murder 8 


Carry no Implication of Malice. id. 
Words peculiar in all manner of Indictments. 61 
w—— Appropriated Words frictly obſerved. 
Ibid. 

—— Omitted in Appeals, the Conſequence. 
110, III 
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LAW. BO O Es written by Mr. Jacob, 
Printed for Bernard Liatot. 


I. HE Compleat Court-Keeper : Containing the Laws 
and Cuſtoms of Courts-Leet and Courts- Baron; 

the the Charge to the Juries, Proceedings in Court, Prece- 
dents of Copies of Court Roll for Lives, and in Fee; 

120 Grants, Surrenders, Admittances, Cc. The manner of 
keeping the Court Baron for trying of Actions, and Pre- 
cedents of Declarations, Pleadings, and Proceſſes; alſo of 
Contracts, Leaſes, Mortgages, Surrenders, Ce. The Au- 

8 thority of the Lord, and Privileges of the Tenants, with 

©. Variety of Law-Caſes concerning Copyholders, and 
Ibid. the whole Buſineſs of Court- keeping. The Second Edi- 
61 lion. Pr. G65. 
ved, | II. 7he Accompliſh'd Conveyancer, in 3 Vol. The Firſt 
1574 Volume treating of the Nature and Kinds of Deeds; In- 

ſtructions for Drawing all manner of Deeds and Inſtru- 
CC. ments, and an Abridgment of the Law relating to all ſorts 
III fof Conveyances : And alſo Precedents of Gifts, Grants, 
Articles, Conditions, Leaſes for Years, Marriage-Setcle- 
ments of Perſonal Eſtates, Ce. Vol. 2. Containing great 
Variety of Precedents of Aſſignments, Mortgages, Colla- 
teral Securities, and all Conditional and Defeazible Eſtates, 
Renunciations, Releaſes of Equity of Redemption, &c. 
Vol. 3. Being Precedents of all ſorts. of large and ſpecial 
onveyances, Deeds to lead the Utes. of Fines and Reco- 
eries, Aſſurances, Settlements, Joigcures, Uſes, Wills, 
De. Pr. 18 5. 

III. The Conveyancer's Guide and 4ſſitant : Containing tha, 
everal diſtin& Parts of all manner of Conveyances, In- 
ruments and Writings, in one grand Deed or Precedene 
viz.) Recitals, Habendums, Reddendumt, Covenants, Con- 
Jirions, Proviſo's, Ce Pr. 65. 

IV. The Clerk's Remembrancer : Containing Variety of 
mall and uſeful Precedeats, with proper Directions in 
onveyancing : And the ordinary Methords of Practice 
f Artornies, &. in the Courts of King's Bench, Common 
Pleas, and the High Court of Chancery. Pr. 45. 

V. The 
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V. The Second Edition of,  .Modern Juſtice : Being 
an Abridgment of the Common L w, and of all the Act; 
of Pacliament relating to Juſtices of the Peace, &. and 
ſome ſpecial! Law-Caſes ; with great Variety of Authen 
tick Precedents of Precepts, Summons's, Warrants, Exa 
minations, Commirmeots, &c. regularly interſpers'd, ſit 
ting all Occaſions for putting of the Laws in Force. And 
alſo an Appendix, containing the Chairman's Charge, and 
the whole Buſineſs of the Quarter-Sefſions, Determinati 
ons of Juſtices, & c. and the Power of Mayors given b 
Statute. Pr. 6 5. 2 

VI. The Jaſtice of Peace's Vade M:cum : Being a compleat 
Summary of all the Ads of Parliament concerning Ju 
ices of Peace; Shewing the various Penalties of Offence 
by Starute, and the particular Power and Authority of 
One, Two, or more Juſtices, &c. And Inſtruſtions fe 
Drawing of Warrants, Precedeats of Warrants in con 
mon Matters, e Pr. 25, 6d. N 

VII. The Gomplea: Pariſb. Officer: Containing the Authe 
rity and Duty of Conſtables, in all Caſes, their Precept 
Preſentments, &c. Of Church- wardens and their Powe 
in repairing of Churches, and aſſigning of Sears, Cc. O 
Overſeers of the Poor and their Offices in Relieving, In 
ploying, and Settling poor Perſons, &c. And alſo of Sur 
veyors ”=_ the High-ways, and their Buſineſs, &. Pr 
1 . 6 a. 

VIII. The Court-Keeper's Companion : Containing the Con 
mon Buſineſs of Courts Leet and Courts-Baron ;- th 
Charges given therein, and Precedents of Copies of Cou 
Roll; Chattel and Freehold Leaſes, &c. Pr. 2s. 

IX. The Law Military; or, a methodical Collection of al 

the Laws and Statutes relating to the Armies and Soldier 
of Great-britain; and alſo of the Navy-Royal, Cruiſcrs 
Convoys. Privateers, &c. With an Introduction to th 
Art of War, Ce. Pr. 17 6d. 
X. A General Table to all the Statutes, from Magna Charts 
Shewing in what Reigns, and the Years of ſuch Reigns 
the ſaid A&s have from time to time been made and pals'c 
into. Laws. Pr. 6d. 5 | 

XI. The Statute Law Common plac'd; Or, A Second Gener 
Table te the Statuten: Containing the Purport and Eff-c 
of all the Acts of Parliament in force from Magus Chart 
down to this time; in 2 Method perfectly New and Re 
gular, with the numerous Proviſo's and Additional Clauſe 
inſerted under propet Titles. Pr. 3 5. 


